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NMpeauncnosue

CBA3b MEXAY CyAamM U 06LecTBEHHOCTbIO 0becneymnBaeT HanucaHHoe
CN10BO. 33 peKMMU UCKIIOYEHUAMMU, UMEHHO Yepes cyaebHble pelueHus,
cyAby 06LLAI0TCA CO CTOPOHAMU AeNa, aABOKATAMM, APYTMMU CYAaMU, U
coobuectsom. He3aBMCMMO OT 0OULMANBHOIO U KOHCTUTYLMOHHOIO CTaTyca
CyZ4a, NTUCbMEHHOE C/10BO, B KOHLLE KOHLL0B, IBASIETCA UCTOYHUKOM U Mepoii
BNACTM CyAa.

Mo3Tomy Masio Toro, 4Tobbl pelieHne 6bi10 NPaBUIbHBIM, OHO TaKXe
[0MKHO BbITb CNpaBeAMBbIM, PA3YMHbIM, M MPOCTbIM ANA MOHUMAHUA.
3apayva cyaebHOro 4OKYMEHTa 3aK/104aeTcs B TOM, YTOObl MOXKHO 6b1N10
0OBACHUTL NIOAAM, C €10 MOMOLLBIO YOEeANTb UX U PaccenTb UX COMHEHUS B
NPUHLMNUANABHOCTU U 0BOOCHOBAHHOCTM peLleHus. To, YTo Cyz, roBopuT, 1
KaK OH 3TO rOBOPMT, TaK e BaXKHO, KaK U pelleHune cyaa, KoToporo oH
nNpuHMMaeT. 3TO BaXKHO ANA YnTaTensa. Ho 3To TaKKe BaKHO A1a aBTopa,
NMOTOMY YTO B MUCbMEHHOM WU3/IOXKEHUM NPOBEPAIOTCA MbIC/IU, JIEXKALLNE B
ee ocHoBe. "Xopollee NnMCbMeHHOe nsnoxeHue ", — ckasan Ambpos bupc,
— " CyTb ACHOCTb MbILWAEHUA, KOTOPOE cTano BuAnMbIM." A. Bupc, «Write it
Right» 6 (Pea. 1986).

[nsa copeincTsma Aeny cocTaBAEHUsA XOPOLLMX CyaebHbIX pelleHuii
®epnepanbHblii cyaebHbIN LEeHTP NOAroTOBWA AaHHOE PYKOBOACTBO.
PYyKoBOACTBO He NpeTeHAYeT Ha TO, YTOObI CYMTATLCA AaBTOPUTETHLIM
MCTOYHUKOM MO HaBblKkaM xopollero usnoxeHusa. Ckopee B Hem nogaeTca
BbI)KMMKA M3 OMbITa U MHEHMUA FPYNMbl OMNbITHLIX CYAEN, NPOBEPEHHbIX
yBarkaemMblM COBETOM pefaKTopoB. HWM oauH 13 HUX He cmor Bbl HanucaTb
cynebHoe pelleHne UAM onmncaTb 3TOT NPOLLECC TOYHO TaK¥Ke, KaKk ntoboi
Apyroi n3 HUX. Tem He MmeHee, XOTA 3TO OYeHb AnMYHasA paboTa, B HeWn
BO3HWKAIOT HEKOTOPbIE 0OLLENPUHATbIE MPUHLMIMBI COCTABEHUA XOPOLUNX
peleHnin, OHN ABAAIOTCA NpeaMeToOM 06CyKAeHMA B JAHHOM PYKOBOACTBE.

Mbl Hageemcs, UTO CYyAbsSM U UX CyAebHbIM KepKam AaHHoe
PYKOBOZCTBO OKaXKeTcs NOJIe3HbIM, U YTO OHO byAeT npoAsuraTe Aeno,
paan KOTOpPOro oHo 1 66110 NOArOTOBAEHO.

YunnbamVY.lWBapuep
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CnoBa 6naropgapHocTH

LleHTp 1 CoBeT peakTopoB 61arofapHbl HUKECeAYOWUM CyAbAM,
KOTOpble MPUHUMA/IN y4acThe B TesledOHHbIX MHTEPBbIO A1 TOro, YTOObI
06CcyauTb CBOV ONbIT U B3Ms4bl O COCTAB/IEHUE CyAebHOro 3akatoueHus. Nx
coepraTenbHble OTBETbI MPUBHEC/IN CYLLECTBEHHbIN BKAAJ, B laHHOE

pPyKOBOACTBO.
CtuBeH bpeliep,[naBHbIM palioHHbIN cyaba CLIA

Oxepanbn b.Tédnat,fnaBHbIN paloHHbIV cyaba CLUA
Natpuvuns MYonpg,fTnaBHbIKN paloHHbIV cyaba CLUA
Pynxepo X Angucept,PalioHHbin cyaba CLIA
Puuyuapp C.ApHonbp,PatoHHbI cyabsa CLUA
®PpsHK MKodppuH,PalhioHHbIM cyaba CLIA
Yunopepn Pavinbepr ,PaioHHbn cyaba CLA
OxoH OX.Tub60oHC,PamoHHbI cyaba CLLAB oTcTaBke
Pyt bapep TmMH36ypr,PaioHHbIM cyaba CLIA
PposHK OKOHCOH-mAnagwuii,PaioHHbln cyabsa CLIA
Oxelimc K.loraH,PaMoHHbI cyaba CLUA
MoHpo .Makken,PanmoHHBbIV cyabsa CLUA
Oxeimc AukcoH Gunnunc-mnapgwmin,PalioHHbin cyaba CLIA
Punyapa A.No3Hep,PaoHHbIN cyabsa CLIA
Oxo3ed T.CHuA,PalioHHbIM cyaba CLA
K. Knuddoppn Yonnec,PaioHHbI cyaba CLIA
OxoH MaliHop Bucpom,PalioHHbIM cyaba CLUA
PobepT E.KnToH,OkpyxHOW cypabsa CLIA
MpeHTnc HHMapwann,OkpyxHon cyabsa CLIA
Nyvwc HNonnak,OKpyxHoM cyaba CLUA
YuneamV.lWBapuep,OkpyxHol cyaba CLIA
Oxek B.BaHwTt aH,OKkpyXHOW cyabsa CLUA
Nnovp KuHr ,FfnaBHbIM cyaba no aenamo 6aHkpoTcTBe CLIA
PobepTt 3.TuH3b6epr,Cyaba no genamo 6aHkpoTtcTBe CLA
Mol Takke 6narogapHbl Kapony Kpadka, coTpyaHMKy
NccnepoBatenbCKoro otaena, KOTopbli NPOBOAMA MHTEPBbLIO U
penaKTnpoBas CTeHorpammbl, NOArOTOB/IEHHbIE COTPYAHUKAMU
NccnepoBsartenbckoro otaena n Otaena rnaBHOro ynpaBaeHUA LeHTpa, U
[Oasnay Mapuwann n Ckoty dungepman 3a uUx TwatesibHoe
penaKTnpoBsaHue.
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BeepgpeHue

CynebHble pelweHnsa nmeroT Tpu GyHKUMK. Bo-nepBbIX, B MTMCbMEHHbIX
peLleHnax coobLLatoT 0 BbIBOAAX CyAa M OCHOBAHWUSA A4 BbIBOAOB CTOPOHAM
[ena n ux agsokaTam. Bo-BTopbix, onyb6nkoBaHHble cyaebHble peleHuns
MHGOPMUPYIOT O NPaBe APYrMx a4BOKATOB, CyAen, YY4EHbIX U
obwectBeHHOCTU. U HaKoHeL,, cocTaBneHune cyaebHoro peweHumn
obycnaBnnBaeT MHTENNEKTYaNbHYIO AUCLUNANHY, TPEDYS OT CyAbM NPOACHATb
CBOW PacCyKAeHUA N OLLEeHMBATb AOCTAaTOYHOCTb NpeLeaeHTHOM 6a3bl.

B cyaebHom pelueHnmn gomKHbl ObITb MPaBUALHO, YETKO M TOYHO M310XKEHDI
CyLLLeCTBEHHble $aKTbl M COOTBETCTBYHOLLME MPABOBblE HOPMbI U MOKAa3aHO C
NOMOLLbIO aHaNM3a 060CcHOBaHME CBOMX BbIBOAOB. HenpaBuabHOE yKasaHWe Ha
CyLLLeCTBEHHbIe $aKTbl MM UCTOYHUKM ABAAETCA NPMU3HAKOM HecneyHocTn nam
Xy*»Ke TOro, —noApbiBaeT aBTOPUTET U YECTHOCTb pelueHnsa. Heuétkoe nnm
HEOAHO3HAYHOE U3N0XKEHNE OTPAXKAET OTCYTCTBME YETKOIO MbILLJIEHMA aBTOPA
M CBOAMT Ha HET camy 3a4auy No HanMCcaHUIo peLleHusa.

[JaHHOe pyKoBOACTBO NpeaHa3HAauYeHo, YToObl 3aCTaBUTb Cyaei U cyaebHbIx
K/IEPKOB KPUTUYECKM 3a4yMATbCA O COCTaB/IEHUMN AOKYMEHTOB - He TO/IbKO O
TOM, YTO BK/1H0HMATb B HUX U YTO HE BK/IH0YATb, HO 1 O TOM, KaK XOpPOLLO
cocTaBAATb UX. Mbl HageeMcsA, YTO BHOBb Ha3HAaYeHHble cyabu 1 cyaebHble
K/IEPKU CTaHYT OCHOBHbIMMW NONb30BaTENAMU AAHHOIO pyKoBOoACTBA. [loaTomy,
B Hem npeanaraetca GYHKUMOHANbHBIN NOAX0A K HAMUCAHUIO PELIEHW,
onucbiBasa coobparkeHms, KOTOpble BO3HMKAIOT HA KaXKA0M 3Tane npolecca
HanucaHua N peaakTMPOBaHUA; PEKOMeHAYA MeToAbl OpraHU3aLUmmu TeKCTa,
CTPYKTYPbI U CTUANCTUYECKME NMPUEMBI; M OOBACHAA NPUYMHBI 3TUX
pekomeHZaUnn. B cOOTBETCTBUM C MPUHLMIOM, YTO He CyLLecTByeT
€4MHCTBEHHO MNPaBU/IbHOIO CNOCoba HaNMCaHMA PeLLleHN, B AaHHOM
pyKoBoACTBe AaeTca 0630p anbTepHATUB M COOOpPAXKEHUA MO NOBOAY HUX.

9TO PyKOBOACTBO TAaKKe A0JI)KHO MOMOYb OMbITHBIM CYyAbAM CBEXUM
B3r/1A40M B3r/ISIHYTb HA CBOM MOAXOAbl K COCTAaBNEHUIO PELUEHNI U
npumeHaemble Mmu ctunu. NMpodeccop PobepT Nledpnap nucan:

fopaoCTb 32 TBOPYECTBO HM B KOeM C/Ayyae aBnaertcs
He abcontwTHbM 3a0M. .. [d]ta ropaocTb MOXeT
CTUMYAUPOBATH yenoseka AaKTUBHO pa6oTaTthsb,
npunaraa NnonaHble ycuama.Camble NNOXO0 COCTaBAEHHbIE
peweHMa O06bLIMHO COCTaB/eHbl CyAbAMW, KOTOpPble He
YYBCTBYIT 32 HUX TOPAOCTb, KOTOpPble paccmMaTpuBaIoT
3TO0 3aHATME B KayecTBe NOBWUHHOCTMU. fopAaoCTb 3a
XOpPOWO BbINONIHEHHY paboTy NpuUcCcywa macTepcTBYy B
nwbon cdepe AeATENbHOCTMU, B TOM Yynucne u B cdepe

npasa. PeweHne, KOTOpPbIM aBTOpP He byaeT ropauTbCcA,
cKopelBcerobyaeT MHe O4EeHb XOpoOLWUM.



Leflar, Some Observations Conceming Judicial Opinions, 61 Colum.L.Rev.
810, 813 (1961). TopaocTb, KOTOPYIO UCMbITbIBAET CYAbA 3a CBOU
NMCbMeHHble paboTbl, JO/IKHA MOOLLPATL CAMOAHANU3,

3TO PyKOBOACTBO He NpefHa3HauYeHo A TOro, YTobbl 06BbABUTL Camblii
BEpPHbIN cnocob cocTaBneHus cyaebHbix pewweHuin. /11060l yenosek,
cobupatolmiics 3aABUTb 06 aBTOPUTETHBIX NPaBWUJIaX COCTAB/IEHUS
peweHnin, NnpuraallaeT K ganbHenwen AUMCcKyccum n cpasHeHmam. Kak oamH
CyAbA CKasan: "Y meHs ecTb OAHO HaMBaXKHellee NpaBuao. 3TO He UMeTb
Kakux-nnbo npasun." [1eMcTBUTENBHO, B OAHOM M3 CAMbIX aBTOPUTETHbIX
TEKCTOB MO XOPOLWWM HaBblKaM MUCbMEHHOrOo n3noxenua, E.b. Baiit
npusHan, uyto "[n]paBuaa CTUAUCTUKM TaKOro poaa, KOHEYHO, 3aBUCAT OT
WUHOMBUAYANbHbIX NPEANOYTEHUIA, U AaXKe YCTOABLUMECA NPaBuUaa
rpammaTmkm moxHo ocrnapusaTtb." W. Strunk & E. B. White, The Elements
of Style xv (3d ed. 1979).

OZHaKo uenb LaHHOTO PYKOBOACTBA B TOM, YTO6bI NObYAUTL cyaei
(cornacHbl 1M OHWM WM HET C TEeM, YTO DBbl/IO CKA3aHO 34eChb, U, KOHEYHO, ECTb
C YEM He COrNaWwaThbcA) TaKKe CUCTEMATUYECKM NOLOUTU K HAaMUCAHUIO
peLIeHnit, KaKk U K caMomy npoLieccy paspelweHus aena. Cyaby LOMKHbI
3a4aTtb cebe BOMpOC: A NULLY Tak, MOTOMY, YTO BCErAa nucan Tak, Uim ecTb
1 apyroi cnocob nonyywe? B yem npuynHa U3N0XKEHUA PELLUEHUA TAKUM
o06pazom? MpUUMHA BKAOYEHUA STUX KOHKPETHbIX pakToB? MpUUnHa
noapobHoro obcyxaeHusa aToro sonpoca? MpuYmMHa CCbINIKM Ha 3TOT cayyan?
MoHATHO /1M 3TO NpeasioxeHue? Bce i cnoBa B HEM BaKHbI?

B cneaytoLimx rnaBax pyKOBOACTBA YNTATE/A 3HAKOMAT C MPOLLECCOM
COCTaB/IeHUA pelleHWiA. B rnase 2 npeanaraloTca HEKOTOpble coobparkeHus,
4TO6bI MOMOYb CYAbAM CAENATh NPABU/IbHbIN BbIDOP MeXAY COCTaBNEHUEM
pa3BEepPHYTOro peLleHns, MeEMOPaHAYMa, NN HeonybIMKOBAHHOTO
3aK/l04EeHMA, M KOTAa N1caTb KOPOTKO, a Koraa HeT. B rnase 3 obcykpatoTea
Mepbl, KOTOpPbIE CyAbsA LO/KEH NPEANPUHATb NPEXKAE YEM NPUCTYNUTb K
COCTaB/IEHUIO PELLEHUS, B TOM YMC/IE MO NOAFOTOBKE M/1aHa U no
MCNO/Ib30BaHMIO CyaebHbIX KNepKoB. B rnase 4 obcyxaatoTcs BONPOChI
OpraHu3aLmm, CTPYKTYpbl U cOAeprKaHuA pelleHns. B rnase 5 npeanaratotca
pekomeHaaLmm no Bblbopy A3bIKa, CTUAA U PeAAKTMPOBAHUA AA KpaTKoCTH. B
rnase 6 npeacraBneHbl cOObParKeHMA, OTHOCALLMECA K COAaBTOPCTBY PeLleHUA U
NpefoCcTaB/IeHNI0 KOMMEHTAPUEB KacaTe/lbHO MHEHUI ApYrvX YIEHOB CyAa, a
TaK)Ke K COBMaZaloLLMM U He COBNAZAtoLLMM MHeHMsAM. B rnase 7 coaeprutca
6mbnnorpadma KHUF 1 cTaTel, KOTopble MOTyT ObITb NOAE3HbI A5 TEX, KTO
XO4eT y3HaTb 60/1blle 0 HanUcaHUW cyaebHbIX peleHnid. B npunoxkeHuax
NPUBOAUTLCA NMPUMEPbI HEKOTOPbIX U3 BOMPOCOB, PACCMATPMBAEMbIX B JAHHOM
pykoBoacTse.



OnpepeneHwune
obvéma peweHunn

B cynebHOM pelleHUM CTOPOHAM coobLiaeTcs O pesysibTaTax Ux Aesa u
bopMyNMpOBKa NPaBOBbIX MPUHLMMNOB, HA KOTOPbIX OCHOBAHO 3aK/OYeHUe,
ANA Toro, YTo6bl UMM MOT/IM PYKOBOACTBOBATLCS CYAENCKME KOMIernu,
KO/IEerMn afBOKATOB, HAay4Hble KPYru U 06LecTBEHHOCTb. TaK Kak
NMUCbMEHHbIE PeLLeHus CNyXKaT A8 BbINOJHEHUs 060X 334a4: pelleHus
cynebHoro nena v NpaBoTBOPYECTBA; OHW BapbupytoTcA No popme oT
OLHOTO0 NpeaJsoKeHUs, HeonybIMKOBAHHOTO peLlleHns 6e3 MOTUBUPOBKU A0
MOJIHOLEHHOTO pPEeLUEHUsA, CTPYKTYPUPOBaHHOIO No dopme, U COAEPHKALLETO
CCbIIIKU. PelleHne, KOTOPOe NpesHa3HaYeHOo TO/bKO A1 MHGOPMUPOBAHUSA
CTOPOH O pe3y/ibTaTe UX Cnopa He LOMKHO BbITb HACTO/IbKO NpopaboTaHo
[0 AeTanel, Kak npeaHa3HauyeHHoe AN UCMOJ/Ib30BaHUsA B KauecTse
npeueaeHTa. Mepea TemM Kak NPUCTYNUTb B COCTAB/IEHUIO PELUEHUSA, CYAbU
OOJIKHbI PELINTb, C KAKOW Lie/Iblo COCTaBAETCA AaHHOE 3aK/II0UYEHME U KaK
€ro COCTaBWTb, YTOObl OHO COOTBETCTBOBAJIO 3TOW LLE/IN.

3To pyKOBOACTBO BYAET CCbINATLCA HA TPU TUMA MUCbMEHHbIX CyAebHbIX
peLIeHWIA: NMOJIHble PELIEHMSA, YNPOLLEHHbIE PELLeHNs U pelueHnn be3
MOTUBUPOBKM.

MonHble peweHus TPebYOT CTPYKTYPUPOBAHHOIO 0bcyXaeHus GaKTos,
NPaBOBbIX MPUHLMMNOB U UCTOYHUKOB, PETYIMPYIOLLMX BOMPOC. 3HaYeHne
WX KOJIMYECTBO NpeCcTaBAEeHHbIX BONPOCOB, HOBM3HA BOMPOCOB, U
C/NIOXKHOCTb $GAKTOB ABAAIOTCA OAHUMMU U3 onpeaensaowmx GakTopos npu
peleHun Bonpoca GopmaTa peLleHnsn: NoJHOLEHHOE peLleHne Uam
pelweHne 6e3 MOTUBUPOBKM.

YNpoLLeHHble pelleHns YyMeCTHbl TOra, Koraa pelleHue He Tpebyet
KOMMNEKCHOTO, CTPYKTYPHOTO O6BbACHEHUS, HO BCE eLLé HyXKAaeTcs B
pasyMmHom o6ocHOBaHUWU. OHU, KaK NPaBuIO0, KPAaTKMUE MO COAEPKAHMIO U He
cnepytoT TpeboBaHUAM GopMbl, OHU MOTYT BbITb ONYBAMKOBaHbI UAN He
onybavKoBaHbl. PeweHus cyfa per curiam (peleHne anennsLMoHHOro cyaa
npuHUMaemMble BONBbLUMHCTBOM), KaK NMPaBM/O0, BK/IKOYEHbI B 3Ty KaTEFOPUIO.
B npunoxkeHuun-A gaértca npumep ynpoLeHHOro peLleHus.

B pelweHusax 6e3 MOTUBUPOBKM NPOCTO OMUCHIBAETCA KaK peLleHHoe
Aeno, MHOTAa C KPaTKMM YKa3aHMEeM YCTaHOBJ/IEHHbIX GaKTOB U BbIBOAOB MO
NpaBOBbIM BOMPOCaM, HO Yalle BCero 0bbACHEHWE OTCYTCTBYET UM BECbMa
KpaTKoe. PelueHuns 6e3 MOTUBMPOBKM, KaK NpaBu/o, He nybaunkytoTcs. B
npuaoxeHun-b paértca npumep peleHns 6e3 MOTUBUPOBKMU.

B nocneaytowmx pasgenax paccMaTpuBaloTCs HEKOTopble GaKTopbI,
KOTOpble SO/IKEH YUUTbIBATL CyAbsA NPU ONpeae/ieHun BUAA PeLleHus.
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dakTopbl 4NA pacCMOTpPeHMUA

Tpwu dakTopa BANAIOT Ha 06BEM U CTU/Ib PELLEHUA: CNOXKHOCTb PAKTOB U
XapaKTep BONPOCOB, LesieBad ayaAntopusa, n Bonpoc nybankaunm pewweHums.
XoTta PYKOBOACTBO pacCMmaTpUBaET 3TU d)aKTOpr no oTAeNbHOCTU, OHU
B3aMMOCBA3aAHbI.
DPaKTbI M Bonpochsbl

Cno»KHOCTb HaKTOB M XapaKTep NPaBOBbIX BONPOCOB ABAAOTCA
OCHOBHbIMU paKTopamu, onpeaensoWwmmn Bug Tpebyemoro peweHus. Ecam
npeLeaeHTbl ACHbI U cylecTBEHHbIE GaKTbl HE C/IOXHbI, TOr4a 06BbEM
peleHus byaet orpaHuMYeHHbIM. Mo Mepe Toro, Kak MPUMEHMMOE NPaBo
CTaHOBUTCA HoJsiee HeonpeaeeHHbIM UK MmaTepuabHble GakTbl bonee
C/IOXKHbIMU, NOTPEOHOCTb B 06BbACHEHWUW M aHaNU3e A/1A Pa3bACHEHUSA
NPUYUH MPUHATUS TEX UM UHBIX PELUEHUI CyAamMM YBEIMYMBAETCA.
HekoTopble c/iy4au, B KOTOPbIX NPUCYTCTBYIOT CNOXKHbIE haKTUUECKue
06cTOATENbCTBA, MOTYT 0BYCNOBUTL ANTENbHBIE 06CYKAEHUA 3TUX GAKTOB
npu TOM, YTO CaMO NMPUMEHUMOE 3aKOHOAATENbCTBO MOKET BObITb MPOCTHIM.
B Apyrux, roe nogHMMAaloTCA HOBbIE MPABOBbIE BOMPOCHI, MOXET
noTpeboBaTbCA PaCLUIMPEHHbIV aHaIN3 NpaBa U NOJIUTUKMN.

O61bém pelueHus ByaeT 3aBUCETb OT TOTO, HACKO/IbKO XOPOLLO
npopaboTaHo Npaso B 310 06/1acTn. CyAbU LOKHBI PACCMOTPETL BONPOC
06 aBTOPUTETHOCTU peLleHns BONpoca, CAENAHHOTO paHee, U byaeT v ewwe
O4HO peLleHne cnocobCcTBOBaTh PA3BUTHIO UAU NMPOACHEHWUIO NPABOBOM
Hopmbl. OHM JOJXKHbI NOCTaBUTL Nepes coboli Bonpoc, NpeacTaBUT v UX
peLleHne YTo-TO HOBOE B 3TOM BOMpPOCE, paHee He 03By4YeHHoe. Ecnu
npeamet obcyaeHnn 6b11 NoAPOOHO pa3BepHYT B NPeAbIAYLLUX PELLEHUSAX,
TO B 3TOM pelueHun Heoba3aTelbHO OTCNEKMBATb UCTOYHUKN HOPMbI U
YTOUYHATb €€ TO/IKoBaHUe. B HEKOTOPbIX C/y4asx, 4OCTaTOMHO NOATBEPAUTD
NMPWUYUHBI, U3/T0XKEHHbIE CYA0M HUMKECTOALWEN MHCTaHLMK, Ecan pelwerne
BCEr0 /INLWb 3aMno/iHAET Npoben B AeicTylOLLEl NPAaBOBOW cMCTEME, TOTAa
HeobxoaMMO HEMHOrO 6oJiblie, YeM NPOCTOE 06BACHEHME NMPUMEHUMbIX
NMpPaBOBbIX HOPM WM MPUHLMNOB U NPUYUH UX Bbibopa cyaom. Korga Takoe
pelleHne cnocobCcTBYyeT COBEPLLEHCTBOBAHWIO HOPM MpaBa, TOr4a
uenecoobpasHo KpaTKoe, onyb/IMKOBaHHOE peLleHne KoANernm cyaa uam
ynpolLeHHoe pelleHue. PeweHne 6e3 MOTUBUPOBKM MOKET BbiTb
[0CTaTO4HO, KOTAa AEeMCTBYOWME HOPMbI NPaBa NPOCTO NPUMEHSAIOTCA K
¢baKTam, KOTopble He OCMAapPMBa/INCh UM CTA/IM HEOCMOPUMBIMU ANS
anennAUMOHHON MHCTAHLUMM, NOCKOJIbKY, HAaNpUMep, OHU ABASAOTCA
BbIBOZAMM MPUCANKHBIX, NOAAEP}KUBAEMbBIMU CYLLLECTBEHHbIMMU
[0Ka3aTenbCTBaMu.

OfHaKo, Koraa B peleHumr u3iaraetca meHee passuTas cdepa npasa,
YyCTaHaB/IMBasi HOBblE HOPMbI W1V MEHSA CTapble, aBTOP AO/IKEH AyMaTb He
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TO/IbKO 06 06OCHOBAHMM PELLEHMSA, HO U O €r0 BAUAHUUN B KaYecTBe
npeueaeHTa. ABTOp A0/KeH 06CyANTb M NPOaHaNM3MPOBaTb NpeLeaeHTbl B
3Toli 06/11aCTU, HOBOE HAMpaB/ieHUE B PAa3BUTMM HOPM NpPaBa U BAUAHUE
peLleHns Ha AeUCTBYOLWMe HOPMbI NpaBa. [larke ecn UCTLbI He HYXXAatoTcA
B NoApobHOM n3noxkeHUn GAKTOB, B PELLEHUM AO/IKHO ObITb NpescTaBAeHO
A0cTaTouHO $HaKTOB, YTOObI ONpeaenvTb APYIMM YMTaTeIIM CO34aBaeMblii
UM npeleseHT, U onpeaenuTb ero rpaHunubl. COoTBETCTBYHOLWMIA TEKCT
npeueaeHTa U COOTBETCTBYIOLLME NONUTUKM LOKHbI ObITh
NpoaHaIn3npoBaHbl AOCTAaTOYHO NOAPOOHO, YTOObI 33/10XKUTb OCHOBY A5
060CHOBaHMA ANA NpMMEHeHNA HOPM npaBa K dakTam gena. "PeweHue ..."
MOMKeT BbITb MPUHATO, KaK MOJIHOCTbIO YECTHOE U CNpaBes/INBOE, TOJIbKO
€C/IM NOoALEPKMBAIOLLEE €70 PacCyKAeHWe, Bbl10 MONHOLEHHbIM, A BCe
OCHOBHbIE UMeIoLLMe OTHOLIEHME K AeNly coobparkeHUs bl GaKTUYECKH
6ecnpuctpactHo B3BeweHsbl". S. Hampshire, Innocence and Experience 53
(1989).

Ayautopunsa

TaK Kak MOTUBMPOBKM peELIALOT fiena, OHW B MEPBYIO oYepesb NULIyTcA
A7 CTOPOH B CyAebHOM npoLecce U Ux afBOKaToB, U A5 CYA0B
HUMKECTOALLUX MHCTAHLUIN AW OpraHM3aLmid, YbM PELLEHMUA B HUX
paccmaTtpwmBatoTca. B Tol mepe, B KOTOPOW MOTUBMPOBKA peLIeHUs
aZipecoBaHa CTOPOHAM, B HEl LOIXKHO YECTHO U AOCTOBEPHO YKa3blBATbCA
BCe, YTO ObI/I0 ¥ CyAa AN NPUHATUA PELUEHUA, KaKoe peLleHne NPUHAA cya,
W KaKue y Hero 6b11n NpUYMHbI 418 NPUHATUA TaKOTO peLlleHus. 3Ty Lenb
MOHO B A0CTUYb U Be3 cocTaBaeHMA NOAHOro peweHna. CTOpoHaM yKe
6yayT n3BeCTHbl GaKTbl U, KaK MPaBUIO, OHU He ByAyT 3aMHTEPECOBAHbI B
06LWMPHOM aHaM3e HOPM MPaBa, 3a UCK/IOYEHMEM TeX HOPM, KOTOpble
Heobxo4MMO NpPeaoCcTaBUTb NPOUTPaBLLEN CTOPOHE, YTODObI Y Hee Hbino
yeTKoe 06bACHEHMeE TaKOro pesynbTaTa.

ABTOp [0/13KEH TaKKe CNPOCUTb, ECTb /X B PELLEHWUU YTO-TO,
aApecoBaHHOe ApPYrMM CTOPOHaM. PelweHuna, npegHasHayYeHHble ans
MHPOPMUPOBAHUA APYTUX, MOTYT NOTPeb0oBaTb AONOJHUTENIBHOTO
paccnenoBaHUA GaKTUYECKUX 06CTOATENLCTB M aHaIM3a HOPM npaBsa. Kakow
aHan3 HeobXoAMM M HAaCKOJIbKO OH ZLO/IKEH ObITb NOAPOOHBIM, 3aBUCUT OT
npeameTa pa3bupatennscTBa M BepoATHOW ayautopuun. Cyapu moryTt
npeanonaraTe Ha/MUME ONpeaeNeHHOro YPOBHSA MacTepcTBa U1
0CBEeOMNEHHOCTM O HOpMax NpaBa Co CTOPOHbI topucToB. Ho, ecaun geno
KacaeTcs CNOXHOM o61acTu npasa, 3HaKOMOW B NepByO oYepesb
CneLuManncTam, Hanpumep, B HaJIOFOBOM, TPYZA,0BOM WM aHTUMOHOMNOJ/IbBHOM
npase, Torga notpebyetca 6onee rnybokoe obcyxaeHne GpakTUHECKUX
06CTOATENIbCTB M BONPOCOB MpaBa; U HeobxoAMmo cTapaTbca usberaTb



MCNONb30BaHUA TEXHUYECKUX TEPMUHOB U HEOBXOAMMO ONpenenaTb
cneunanbHble TEPMUHBI 418 TOro, YTo6bl MOMOYb HEAOCTATOYHO
OCBEAOMNEHHbBIM NHOAAM MOHATL UX.

PeweHne, KOTOPbIM AEe/10 OTCbIIAaeTCA 06PAaTHO B HUMKECTOALLYIO
MHCTaHLMIO, AONXKHO OB6bACHUTbL AaHHOM MHCTAHLUMN, YTO OXKUAAETCA OT Hee
(cm. C.19). PeweHune, B KOTOPOM AatOTCA HEOOXOAMMbIE YKa3aHUA Mo geny
ONs cobnogeHna cygamm nepBoii MHCTaHLMK, AO/IKHO CoAeprKaTb
[0CTaTOYHYI MHbOPMaLMIO Ha daKTUYecKue obCcToATeNbCTBA, MPaBoOBOE
060CHOBaHME U KOHLLENTYabHble OCHOBbI PYKOBOAALLMX NPUHLMMNOB, YTOObI
CyAbW CyA,0B NEepPBON MHCTAHUMMU MOTAN UX NPABUAbHO MPUMEHATD.

Cyabs [OJ/IKEH TaKXe pacCMOTPeTb BOMPOC, NOAOWAET /1N U3NOKEHME
baKTUYeCKNX 06CTOATENBCTB M BbIBOAOB MO BOMNPOCaM Npaga,
YO0B/eTBOPAIOLLEE CTOPOHLI B Ae/ie g5 TOro, YTobbl 06bACHUTL
BbILLECTOALLEMY CYyAY OCHOBY AaHHOro peweHua. Korga peweHue
OCHOBbIBAETCA Ha KOMMJIEKCHbIX GpaKTax, bonee noapobHoe 0bbACHEHUNE
pelweHns, HeobxoaMmoe AN CTOPOH MOXKET BbITb NONE3HbIM
anennauMoHHoMy cyay. M Koraa peweHue BrkaovaeT B cebs HOBble BONPOCHI
WU BOMPOCHI U3 pa3BuMBatloLWeica obnacTn npasa, uenecoobpasHo byaer
npocieanTb 3a NpeAWwecTBOBaBWIMMM 3TOMY USMEHEHUAMMW B COAEPKAHUMU
HOPM MpaBa W NoAroOTOBUTL NPaBOBOE U KOHLENTya/lbHOe 060CHOBaHMeE B
Kakoi-To mepe. OAHaKo, peleHna He A0/IKHbI NPEBPaLLATbCA B KpaTKMe
M3N0XKEeHMA LOBOAOB MO AENY UAN B MHCTPYMEHT NponaraHabl.

MpeAcTaBuTENN LWMPOKON 06LLECTBEHHOCTU PeAKO YMTalOT pewweHuna. Ho,
KypHanuctbl us CMU 6yayT coobwatb MHPopmaumio, KoTopas, Mo Ux
MHEHWIO, ABNAETCA CYTbIO PeLleHUns, NPeacTaBAAoWero obLwecTBeHHbIM
nHTepec. Korga B peleHnmn paccMmaTpmMBaeTcs BONPOC, MMEOLWMN
06LLeCTBEHHbIN UHTEPEC UM CMOCOBHbIN NPUBIEYb BHUMAHWUE CPeaCTB
MaccoBoM MHOPMaLLMKN, OHO A0NKHO BbiTb COCTaBNEHO TaKMM 06pasoMm,
YTO 6bl €r0 MOXKHO 6bI10 NPABULHO NOHATL. XOPOLLO COCTaB/eHHOE
pelweHne oTANYaeT To, YTO OHO NOHATHO Ntobomy obpasoBaHHOMY
YeNI0BEKY, He ABAAOLLEMYCA CNeLnaancTom no npaey.

My6ankayuma peweHns

Bo Bcex anennsiLMOHHbIX CyAax NPUHATLI NpaBuaa, Npasuna
BHYTPEHHEr0 NnopsazkKa, U Apyrue nopsamaku, Kacatolmecs nybamkaumm
peweHnin. Cm. Stienstra, Unpublished Dispositions: Problems of Access and
Use in the Courts of Appeals (PepepanbHbiit cynebHbln ueHtp, 1985 r.).
HekoTopble npouesypbl KOHKPETU3UPYIOT KPUTEPUU ANS ONpPeSeNeHuns Toro,
4yTO cneayeT v Ny6/MKOBaTh pelleHne. Hanpumep, Nnpasuao panoHHoOro
cyfa Okpyra Konymbum Ho.14 (b) rnacur:



PeweHVe,ynpoweHHOEe pelleHe N NHOE 3aABNEHUE,
pasbACHAWWEEe NPUYNHY eACTBUKN ITOrocyngao
Bbljaye NPUKa3a UAUN PEWIEHUA,LONKHO BbIT b
onyb6AMKOBAHO,eCNM OHO COOTBETCTBYET O4HOMY
unun bonee s cnepyOWLUX KpUTepues:

()nocywecTBeHHOMY BONPOCY,KOTOpPbIN pewaeTcH
BHEM,BOTCYyTCBUM NpeLeseHTOB,1nbo3TOT
BONpOC BNepBble NpeacTaBaeH gaHHomy Cyay;

(2)OHO BHOCUT U3 MEHEHMUA B,CMATYAET UNMN
CYWeCTBEHHO NPOACHAET NPAaBOBYWHOPMY,paHee
obbABNEHHYWCYAOM,

(3)oHo obpawaeT BHUMaHNE HAa AEeUCTBY oWy to
NPpaBOBYWHOPMY,KOTOpaa BUAMUMO 6Gbila B LeNOM
UrHOpUPOBaHA,;

(4)OHO KPUTUKYET uaAn ocnapmuBaeT AeNCTBY IOLWY O
HOpMy NpaBa;

(5)oHO ycTpaHAeT oyeBMAHOEe NpPOTMUBOpPEYUNE B
peweHUAX cyAoB oAHOTO cyanebHOr o okpyra uamu
CO030aéT NpoTMBOpPEYMNE C PEIEHUA MU APYT OT O
cyaebHorookpyra;

(6)oHO OTMeHAEeT oNnybNMKOBAaHHOE pelleHne
rocyfapcTBeHHOMW OPraHM3aLNUM UAM PAaOHHOT O
CyAa,MNM NOATBEPXAAET pewWleHNe palioHHOT O cy Aa
MO OCHOBAaHUAM,OT/IMYAOWMMCA OT OCHOBAHUM,

M3 TOEHHbBIX B ONYBAMKOBAaHHOMpeLWeHUU
PaMOHHOFO Cyga;unun

(7)oHO BONXKHO BbITb ONYBNMKOBAaHO B CBETE APYT UX
baKTOpPOB,KOTOpPbLIE NPUAAIT eMy XapakTep
Bonpoca,umetwer o obWwecTBEeHHbIN UHTepecC.

AHanornyHble KPUTEPUU U3/I0KEHDBI B MPaBU/IEe MECTHOW topucanKumum 1-
ro okpyra Ne 36.2 (a); npaBune mectHo ropucamnkumm 4-ro okpyra Ne 36.3;
npaBuae MecTHOM topucankumm 5-ro okpyra Ne 47.5.1; npaBune mectHoi
topucamkumm 6-ro okpyra Ne 24 (a); npasune MecTHOW opUComMKUMmn 7-ro
okpyra Ne 53 (c) (1); nnaHe no nybamkaummn peweHnin, ab3. 9f 4 n npasune
MeCTHON topucamkumm 9-ro okpyra Ne 36-2.

B Apyrux okpyrax umetoTcsi bosee obLive NpuHLMIbI, KOTOpble
NpenocTaBaAloT CyAbAM BO3MOXKHOCTb CAMUM NMPUHUMATD PELLEHME B
OTHOLWEHUM NybAnKaLmm pelweHuii cyqos. Kputepnem B TpeTbem OKpyre
ABNAETCA, Hanpumep, To, 4To "[pleweHmne NnybanKyeTca Toraa, Korga oHo
MMeeT npeueaeHTHOe UAN MHCTUTYLMOHANbHOe 3HadveHue." Mpasuna
MEeCTHOW pUCAMKLMM 3-T0 OKpYyra, NpaBuaa BHYTPEHHEN npoueaypbl. rasa
5.5.1. CmoTpuTe TakKe 11 npaBuna mectHom topucankumm 11-ro okpyra Ne
36-1, npaBuna BHyTpeHHel npoueaypbl Ne 3, ("PeweHuna, KoTopble No
MHEeHUIo cyaebHOM KoNnernn, He UMerT HUKAKOoro NpeLeieHTHOro 3Ha4YeHus,
He ny6aunkytoTca"); npasuno deaepanvHoi topucankumm Ne 47.8 (c)
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("HeonybnnKoBaHHbIe peLleHUs...3TO Takne peLleHuns, KoTopble No
€AVHOLYLIHOMY MHEHWIO CyebHOM KONNErnn, BKAaL KOTOPbIX B NPaBo
HecyLl,ecTBeHeH UAun 6ecnosie3eH n He UMeeT npeLefeHTHoe 3HaveHune").
BTopoit cyaebHblit OKpyr NO3BOASET paspeLlaTb Aefla "B OTKPbITOM
cyaebHom 3acesaHumM Npy NOMOLLM pelieHma 6e3 moTnemposku", gen "s
KOTOPbIX PELlEHME ABAAETCA eANUHOMNACHbIM, U KaXAbli U3 cyaei Konaerum
CYMTAET, YTO MUCbMEHHOE pPeLLeHNe He caenano bbl Kakoro-nMbo BKNaja B
topucnpyaeHumio..." NpaBuao MecTHoM opucaukumm 2-ro okpyra Ne 0.23. B
NPOTUBHOM C/ly4ae, MUCbMEHHbIE PELLEHMUSA, B TOM YUC/IE U PeLLeHUs
cynebHbix konnerui, nybamkyrotca. CMOTpUTE TaKkKe NPaBuIO MECTHOM
topucamkumm 10-ro okpyra Ne 36.1 (paspelatouLyto pewaTs gena, B
KOTOPbIX "He NMPUMEHSAIOTCA HOBble HOPMbI NMPaBa, YTo Npuaano 6ol ey
LLeHHOCTb B KayecTBe npeueaeHTa").

B palioHHbIX cyaax, peweHue nybamkosatb B cucteme West Reporter
MOMIHOCTbIO 3aBUCUT OT CyAbW. MOCKONbKY pelleHns cyaen paloHHbIX Cya0B
ABAAIOTCA NPOCTO ybeauTeIbHbIMU NPeLefeHTaMU, OHU He ABAAIOTCA
06s3aTeNIbHbIM NPeLeaeHTOM AaXKe Ha TEPPUTOPUM CBOUX PAiOHOB, U UX
ny6anKkauma peako cnydyaerca. Kpome Toro, orpaHMYeHNA BO BPEMEHU TOXKE
ABNAIOTCA LOBOAOM NPOTUB COCTaBNEHNA GOPMAbHBIX PELLEHU KpoMme
C/ly4aeB, KOrAa peLleHue 3aTparmBaeT HOBbI UW COXKHbIN BOMPOC, UAn
BONpPOC 06LWEeCTBEHHON 3HAYMMOCTU, U, TAKUM 0Bpa3oM, OHO MOXKeT bbITb
NnoJie3HbIM aBOKATAM U CYyZbAM UM UHTEPECHbBIM A/15 06LL,eCTBEHHOCTY.
[Opyrue coctaButenun cyaebHbix peweHuin kKpome West nHorga nybamkyoT
"HeonybaunKoBaHHble" peweHua. Cya He MOXKET KOHTPOAMPOBaTb 3TO.

MocKoNbKy Heonyb/IMKOBaHHbIE peLIeHUs NULLYTCA B NEePBYHO oYepesb
ONA CTOPOH B Aene, B HUX TpebytoTca pasbAcHeHUA GaKTOB U HOPM MpaBga.
YacTo OHM COCTaBAAOTCA B BUAE pelleHns 6e3 MOTUBUMPOBKU UK
YNpOLLEeHHOro pelleHus, ofobpeHHOro Konsernei cyaeit. Heobxoammo Kak
MOMHO CKOpee onpeaenunTbcs, caefyeT v nybaMKoBaTb Kak paspeLumnoch
AeN0 WY HeT, YTobbl CyZibA, KOTOPbIV NULLET PeLleHne, He TPaTu
YpesmepHOe KOJIMYECTBO BPEMEHU Ha 3TO, €C/IM ero onyb/MKoBaHue He
npeaycmatpusaeTca.



MoparoTtoBKa K
COCTaB/eHMUIO
cypebHoro peweHunsn

Mepen Yyem Kak NPUCTYNUTb K COCTABNIEHUIO PELLUEHUA, CYAbU AO/IKHbI
064yMaTb TO, UTO OHM XOTAT CKa3aTb C MOMOLLbIO PELIEHMA U KaK OHWU XOTAT
3TO cKaszaTb. OHM AO0MKHbI y4ecTb 06bEM peLleHUs, NOTeHLMANbHYIO
ayguTopuio, U Bonpoc nocneaywouei nybamkaummn. OHU AOMKHbI BBICTPOUTD
MmaTepuanbHble GpaKTbl, CGOPMYANPOBATbL BONPOCHI, ONpeaennTb
npuemnemble HOPMbl NPaBa U COOTBETCTBYIOLLNIN MeToA, cyaebHOM 3awuThl.
BKkpaTue, OHU [OMKHbI Pa3buTb Ae10 HAa KOMMNOHEHTDI.

Mpodeccop Puyapa BaccepcTpom xapaKTepusyeT AaHHYIO npoueaypy, ¢
NMOMOLLbIO KOTOPOW MOAYYAlOT PE3yabTaT, KakK "npoLecc packpbitna", a
npoueaypy, NOCPeAcTBOM KOTOPOI 060CHOBAHO pelleHue, Kak "npouecc
obocHoBaHuA". R. A. Wasserstrom, The Judicial Decision: Toward a Theory
of Legal Justification 27 (1961). AsTop cynebHoro peweHuna aonxeH
NMOMHWTb, YTO OH A0/XKEH pa3aenaTb 3T $asbl NpUHATUA peweHna. Cyaba
[OO0/IKEH 3aBepLUMTb NPOLECC PACKPLITUA U NPUIATU K BbIBOAY, AAXKe €C/IN OH
W NpeaBapuTeNbHbIN, A0 TOro, KaK HayaTb NUcaTb peweHue. OnpeaeneHue
NpUYMH B MTMCbMEHHOM BUAae npeactasnset coboit npouecc obocHoBaHMUA.

3TO He 03HA4aeT, YTO CyAbWU HEe MOTYT MOMEHATb CBOE MHEHMe nocne
TOro, Kak OHW HAYHYT COCTaBAATL pewweHune. MHoraa, cyabu MOryT peLmnTb
3apaHee, B KAKOM HanpaB/leHUM UM CNefoBaTb, HO B NpOLLecce COCTaBAEHUA
peLweHna, OHWU NOMMYT, YTO HE CMOTYT NPOAO/IKATbL UATU B TOM
HanpasAeHUMU.

Cyaba Poakep TpelHOpP nucan, 4To oH

[He] Hawén nyywel nNpoBepKW pelweHUs pgena, 4Yem
M3NOXEeHUE pelleHnn B NUCbMEeHHOU dopme,4yTOo TpyaHee
Bcero.CyabAa, KOTOpbin HensbexHo bygeT o3aboyeH o
LaNneKo MAYyWUX nNOCNeACTBUAX CBOEro pelweHua B
KayecTBe nNpeueneHTa,4YacTo obHapyXMBAaeT,uTo ero
npefABapuUTeNnbHble MHEHUSs B NUCbMEeHHOU dopme He
BANXYTCSA C ApYyr apyrom. Emy npuxogutca 6opoTbca c
BHYTPEHHUM AbABOJAOM HECKONbKO pa3, 4TObOH®I
HanmucaTb U Me oLle e C MbiIC /1 peweHue, KoTopoe
npocyuwecteyeT 6onblue O4HOT O AHA.

Traynor, Some Open Questions onthe Work of State Appellate Courts,24 U. Chi.
L.Rev. 211, 218 (1957). Tem He meHee, NPOLLECC COCTABAEHUA PeLUEHUA
[OO/IKEH OTPaXKaTb TO/IbKO OKOHYaTE/IbHOE pelleHne U NPUYMHBI ero
NpUHATUA. Koraa pelweHne CTaHOBUTCA OKOHYATE/IbHbIM, B HEM
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HeobX04MMO yKa3aTb 3TO, HO OHO He AO0J/I)KHO OMUCbIBATb KaXKaoe AelicTeue
M owmnboYHbIe AeCTBUA aBTOpa B AaHHOM npouecce. B cieayowmx
paszenax paccmMaTpMBalOTCA HEKOTOPbIE M3 METOA0B, KOTOPbIX CyAbW
MCNONb3YIOT NPU BblPaXKeHUN CBOMX MbICNEN M NOATOTOBKM A0 Hayana
COCTaBNEHWNSA 3aKIOYEHUA.

MNnaH peweHuna

MnaH nomoraeT OpraHN30BaTb X0 paccyXaeHuin. OH moxeT bbiTb B
pasnnyHbix popmax: GopManbHbIii, MTMCbMEHHbIN NAAH, NOAFOTOBAEHHbIN
CYAbEN nan cyfebHbIM KNepKOM; MPUMEPHbIN HABPOCOK BaKHbIX GAKTOB,
BOMPOCOB, U NMYHKTOB, 06CY}KAEHME KOTOPbIX CyAbA NOAPOOHO ONUCbIBAET B
npoLecce HaNnUCcaHusA; B BUAE CNPaBKKU O Aese ANs CyAbu, NOATOTOBAEHHOM
cynebHbIM KnepKom nepeg, npeHusmu, B KOTOPOM CyZbsA CAenan 3aMeTKM
nocsne 3aBeplUeHUs NMPeHU U COBELLAHUSA; B BUAE NAMATKU; UIW,
BO3MOXHO, B BUZAE 0ObI4HON TOUKM 3peHuUs. HezaBucumo ot Gopmbl, cyabu,
KaK M BCe OCTa/IbHble XOpOoLUMe NMUcaTeNun, A0/KHbl OPraHM30BaTb CBOU
MbICNU, NPEXKAEe YeM HayaTb NUCaATb peLlleHune.

Camoe nogxogsuiee Bpems Ans TOro, 4Tobbl NOArOTOBUTL MJIaH
peLleHuns, 3TO CPasy e MOC/e COBELLAHUA CO CTOPOHAMU, Ha KOTOPOM
0b6cyKAan0ch Aeno0 1 Ha3HAYeHo KTo ByJeT nucaTb pelleHne; Koraa elle
CBEXW B NaMATU Uaen aBTopa 1 Apyrux cygein. Kpome Toro, 4to nnaaH
NMOMOraeT OpraHU30BaTb MbIC/IM, 3TO CBOEro poAa HeoduLMaNbHbIN OTYET
obcyKaeHnA BO Bpems CoBellaHuA.

MomoLb cyaebHbIx KnepKos

CynebHble KNepKn MoryT OKasaTb CYLLEeCTBEHHYIO NOMOLLb CYAbAM Npu
COCTaBEHUN peweHnaA. OCO6€HHO, Korga Cy,Cl,e6HbIX Aen CTaHOBATCA
6onbLie, X NOMOLLb UrPaeT CyLLeCcTBEHHYO poab. ObcyaeHUa ¢
CYAe6HbIMM KnepkKamu nonesHbl gna onpeageneHna CTpykTtypbl M nOAroTOBKU
nnaaHa peweHunAa. Bo3MmoOKHOCTb npoBepnTb CBOUN MbIC/IN B OCTPOM obmeHe
MHEeHNAMU C Cy,ﬂ,e6HbIMVI K1epKamMmn nmeet HeoueHnMmoe 3Ha4yeHune. 370
6y,qu NnoNe3HbIM ynpaXHeHMeM Ha NPOoTAXKEHNN BCEro npouecca
COCTaB/NEHUA pelleHuna: cyaba u cyaebHble kKnepku byayt obcypatb U
KPUTUKOBATb peweHne no mepe ero noarotoBku, ycTtpaHAaa OLWWNBKN U
HeACHblE Bblpa*XeHUA, YTOYHAA HEACHblE MOMEHTbI, U HaBOAA MNAHEL, Ha
OKOHYaTe/IbHYKO BEPCUIO AOKYMEHTA.

B camom npouecce CoCrtaBneHnAa peweHnAa, cyabn MUCNoONb3yrOT CBOUX
CYAe6HbIX KNEPKOB O14 Pa3/INYHbIX 3a4a4. HeKOTOpre CyaAbU 3aHNMAIOT
CBOUX KNEPKOB TOJIbKO UCccneaosaHNAMKM BOMPOCOB NpaBa, No4rotoBke
Cnpaskn o0 gene anAa cyaa, n peaaktnposaHunn, npoBepKe CCbliIOK, U
KOMMEHTUPOBAHUM NPOEKTOB cyaebHbIX peweHuin. HekoTopble cyabu
nopy4aoT CBOMM KNePKam NoArotoBUTb I'IepBbIl;'l BapPMaHT NPOEKTa peweHnA

10



TO/IbKO B ODObIUHbIX PYTUHHBIX AeNax; Apyrue nopy4vatoT 3T0 CBOUM KaepKam
AaXke B CAMbIX C/IOXHbIX AefaxX, TaK, Kak NMcaTb pelleHne CTaHOBUTCS
npouie, Korga paboTta HauMHAETCA C YEPHOBOTO M AaXKe NMPUMEPHOTO
BapWaHTa 3akatoveHuA. Knepk, KOTOpOMy MopyyYaeTcAa YepHOBOM BapuaHT
peLIeHuns, LOKEH UCMONb30BATL MJ1aH, NOATOTOBEHHbIN CYyAbEN nnu
BMECTE C HUM, U IO/IXKEH UMETb NpeacTaB/ieHne 06 06bEme, meTozax ero
COCTaB/IEHUA, N BO3MOXKHOM pe3y/ibTaTe 3aKitoueHus. MHorue cysibu, 1s-3a
TOro, 4to paboTa c YepHOBbIM BapMAHTOM PELLUEHNA, MOATOTOB/IEHHbIM
KJEepPKOM, 3aHUMAeT 60/iblle BPEMEHM, TOTOBAT CBOM YEPHOBbIE BAPUaAHTbI;
3aTeM, C MOMOLLbIO 3TOF0 YePHOBOIO BapuaHTa, FOTOBAT OKOHYATE/IbHYIO
BEPCUIO AOKYMeHTa. HekoTopble cyabu NPOCAT CBOMX KNEPKOB nepenucaTb
WX NepBbli YePHOBOM BapUaHT peLUeHUs Nepes, TeM, KaK CyZibsl HAUHET
NMOArOTOBKY K COCTaB/IEHUIO OKOHYATE/IbHON BEPCUM PELLIEHUS.

MeTozbl, KOTOpbIE CYyAbA UCMONb3YET B NPOLLECCE, 3aBUCAT OT €ro
NPWBbLIYEK U CTUAA PaboTbl, @ TaKXKe OT BO3MOXKHOCTEN KOHKPETHOTO
cypebHoro knepka. Cyaba AoMKeH Bceraa NOMHUTb, YTO, NoKa cyaebHbI
KJIEPK BCEro INLLb BbIMYCKHUK IOpUANYEcKoro ¢akyibTeta ¢ He6oblLnM
npaKkTM4yecKkMm onbiTom. [laxke Bblaatowmecs pesyabTaTbl N0 yCNeBaemMocTH
B yuyebe Hefo0CTaTOUHbI, YTObObI cyaebHbI Knepk npodeccnoHanbHo
3aHMMaJICA MCKYCCTBOM OTNPaB/IeHUs NPaBOCYAMUA, U Pa3inyan TOHKYHO
rpaHb mexay obpatumon n 6e3speaHON OWMOKOM, MHOTAA TOYHO OLEHMBAN
CYLHOCTb NpeLeaeHTa, U BUAE TOHKME Pa3Nnymsa B MPUMEHMMbIX HOPMAXx
npaBa. Peako, korga cyaebHbi Knepk, obnagaeT coBepleHHbIM CTUAEM
HanucaHus LLOKYMEHTOB, C MOMOLLbI KOTOPOro Noay4Mnock 66l xopolee
peweHne. MU3noxeHne GakTUYECKUX 06CTOATENBCTB, aHAMU3 U BbIBOAbI
cypebHoro knepka moryt notpeboBaTb 3HaUMUTENbHbIX UcnpasaeHnin. Cyabu
He Lo/IKHbI ObITb OOBIYHBIMUM pefaKTopammu, U HECMOTPSA Ha CNOCOBHOCTH
KNepKa, COCTaBAEHNEM peLleHUA Bceraa A0KeH 3aHMMATbCA Cam CyabA.

MaTepuanbl Ana paccmMoTpeHUs

HemHoro v 06 3toi Teme. Cyabs, KOHEYHO, bByAeT Nosy4yaTb KpaTkue
W3/10KEeHWA MO Aesly OT CTOPOH U CIPaBKu O Aene oT cyaebHoro knepka. Ho
He Bcerga AO0CTYyMHbl BCE 3anuncy NosHOCTbI0. Korfaa pelleHne oCHOBbIBAETCA
Ha crneumdurUeckux BONPOCax CBUAETENbCKUX MOKA3aHWUI UM HA TOM, UTO
NMpou30LLO B 3a/1e CyAa, B 3TOM C/ly4au He MOXKET BbITb HUKAKOM
aNbTePHATUBbI 03HAKOMJIEHUIO C COOTBETCTBYHOLLEN YaCTb0 CTEHOTPaMMbI;
pesiKo, KOTrAa BblLEPKKU UM ONUCAHUA B KPATKUX U3TOXKEHUAX MO Aeny
nepeaarT CMbIC/ 3TOFO NPOLLecca AOCTOBEPHO U B NOIHOM 06béme. Ecnun
BELLECTBEHHOE 4,0KA3aTeNbCTBO MMeeT 0coboe 3HaueHue, To ero
Heobxoaumo byaeT nccnenoatb. CcbiiKa Ha 3aMUCh B Ae/1e MOXKET bbITb
TaKXKe Heobxoauma An1a Toro, YTobbl ONpesevUTb TOUHYHO NPoLeaypy, No
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KOTOPOW anennsuMoHHas *Kanoba fowna fo cyaa v npoLusa yepes
COOTBETCTBYIOLLME 3Tamnbl MPOLLECCA B HUXKECTOALLEWM MHCTAaHUUK. [ToaTomy,
CyZbA 3aXx04eT UMeTb AOCTYN K MaTepuasam npu NoAroToBKe peLleHus.

HeKoTopble anenALMOHHbIE CYAbl 3aMUCbIBAOT Ha [MarHMTOodOHHYH0]
NNEHKY npeHua. MpocaywmneaHme [MarHMTopoHHOM] 3anucu, nepes,
HaYya/sIoM COCTaB/IEHUA MPOEKTA PELIEHUSA, MOXKET MOMOYb OCBEXUTb B
NamATU aBTOPA 3HAYMMble BOMPOCHI U BbICKa3aHHbIe apryMeHTbl.

OpraHu3auma n coctaB/ieHUE
cyaebHoro pelieHus

B CYLI,G6HOM peweHnn AO0NKHbI bbITb onpeaeneHbl npeacrassieHHble
BOMPOCbI, N310KEHbI COOTBETCTBYOLWLNE CbaKTbI, N NPUMEHEHDI
perynunpyrouwime nx Hopmbl npasa, AnAa cCoCtaBsieHnAa B UTore ACHoOro, Xxopowo
MU3N10XKEHHOIO peweHnAa No Bonpocam, KOTopble A0/1KHbI 6bITb agpecoBaHbl,
ANnAa paspeweHna A4aHHOro gena. HM»(ecnep,yromme pyKoBo4CTBa
npeaHasHa4yeHbl ona T1oro, yTObbI MOMOYb CyaAbAM COCTaBUTb pelieHune,
KOTOpoOe 6y,a,eT COOTBETCTBOBATbL BbllWE€YKa3aHHbIM KPpUTEPUAM.

CTpykTypa

MosHOe pelueHue AO0MKHO COAEPKATb NATb 3NEMEHTOB:

(1) BcTynuTEIBHOE M3/I0XKEHUE O CYLLLHOCTU M NPOLLECCYaIbHOM MOJIOKEHUN
nena; (2) n3noxeHne BONPoOCoB, KOTOpble HEOHXOAMMO Pa3pPeLLnTD;

(3) onucaHue cywecTBeHHbIX GaKTOB; (4) 06CyKAEHME PETYANPYIOLLNX 4E0
MPaBOBbIX MPUHLUMMOB U peLleHns BONPOCOoB; U (5) paspelueHune aena u
HeobxoAMMble MHCTPYKUUKU. OpraHn3aumsa CTPYKTYpbl U CTUb PeLLEHUS,
€CTeCTBEHHO, OT/IMYALOTCA B 3aBUCMMOCTYU OT AeNa, HO OHW ABAAIOTCA
OCHOBOW, Ha KOTOPOW CTPOUTCA peLLeHune.

AICHO M IOTMYHO CTPYKTYPUPOBAHHOE peLleHne npeaocTasaseT
BO3MOKHOCTb YMTaTe/I0 NOHATL ero. Bcerga uenecoobpasHo Mcnonb3oBaTb
3aro/IOBKM U NOA3aro/IoBKU, PUMCKYHO HYMepaLmio AN Apyrue cpeacrsa,
0603HavatoLWwue CTPYKTYpY ANA YNTaTeNto, 0COBEHHO, KOraa pelueHme
OJIMHHOE, a NpeaMeT 06CyKAeHWA CI0XKHbIA. OHW HE TONbKO UrPatoT Posib
[OPOXKHBIX 3HAKOB /17 UNTATENA, HO TaK:Ke MOMOTratoT OPraHM30BaTh MbIC/M
aBTOpPA M NPOBEPUTL JIOTMYHOCTb 3TUX Mbicael. OHM TaK»Ke NO3BONAT
CYyAbsIM, KOTOPbIE HE COF/IaCHbI C KAKOM-TO YaCTbiO PeLIeHUs, YKa3aTb Ha HEero,
TaKXKe NMoMOoratoT B MHAEKCALUW U KNacCuPuUKaummn pelieHnin u nx
HaXOXAEHUN NPU NOUCKaX.
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B cneayrowmx pasgenax pacCmaTpuBaeTca Ka)-K,CI,bIl';I 3/1IEMEHT peweHnA.

BBogHana 4acTb

Llenbio BBOAHOM YacTU 3aKNOYEHNA ABNAETCA OKasaHWe NOMOLLN
yuTaTeNto B 03HaAKOMJIEHUU C Aenom. OHa KpaTKO A0/IKHA U3/TOXKUTb CyTb
[AHHOro Aena, ero NpaBoBOM NpeAMET M pe3ynbTaTbl. B HER TakKe moryT
6bITb U3/10XKEHbBI HEKOTOPbIE UM BCE U3 CIeAYIOLWMNX acMeKToB:

(1) CTopoHbI: fONXKHbI BbITb YKa3aHbl CTOPOHbI, €C/IN HE BO BBOAHOM
YacTu, TO B Haya/ie pelleHuns, NpeanoYTUTeIbHO N0 MMEHU, KOTOpoe
Heobxo4MMOo NoceaoBaTe/IbHO UCNONL30BaTb BE34E B LLOKYMEHTE.
Mcnonb3oBaHWe NPaBOBbIX TEPMUHOB-0603HAUYEHUI, KaK Hanpumep
"noAaBwmnii anennaumnio” 1 "oTBETYMK NO anennaumm" moxeT 3anyTaTb
ynTaTens, ocobeHHO B Aenax C HECKONbKMMM CTOPOHaMMU.

(2) NpoueccyanbHbIN CTaTyC U CTaTyC NO LOPUCAMKLNN: OCHOBaHUE ANs
HOPUCOUKLMU, COOTBETCTBYIOLWME Npeablaylime npouenypbl U NpoLuecc
nogayv gena B cya,

(3) OcnapuBaemblin BONPOC: OCNapMBaeMblii BONPOC MAN BONPOCHI,
KOTOpble HEOBXOAMMO PELLUTL, €C/IU TOJIbKO OHM HE HACTOJIbKO CI0MKHbIE, YTO
MX HaJo obCyKAaTb OTAENbHBIM PA3AE/OM.

O606LeHMe TEKCTA B YaCTU PELLEHUS, TAe ONUCbIBAaeTCA NPUMEHEHUe
HOpM NpaBa K paKTam aena, 4aHHOe B Haya/le pelleHns, COKOHOMMUT Bpems
yuTaTens, No3BOJIAA C CAMOro Havyasa onpeaennTb YMTaTb Aasblue UIU HET.
JTakoHUYHOe 0606LLeHME peLleHUs B BBOAHOM YacTW 3aK/IOUYEHMA TaKXKe
NMOMOraeT aBTOPY TOYHO M KPaTKO U30XKMUTb ero. OKOHYaTeNbHbI BapuaHT
BBOAHOW YaCTM MOXKHO /lyyLle BCEro HanmcaTtb Noc/e 3aBepLlleHmns
COCTaB/IeHUSA PeLIeHMA, KOTAa CyAbA Y:Ke YTOYHMUA BONPOCHI, CAeNan BbiBoAbl
M COOTBETCTBYIOLLMNI aHaANU3.

HeKoTopble cyabu NpeanoYnTaloT pasMmelLaTb YacTb PeLIEeHUS, rae
ONUCbIBaeTCA MPMMEHEHME HOPM MPaBa K GaKkTam Aena, U 3aKNIUUTENbHYI0
YacTb B KOHLe, Nonaras, 4to pelleHne byaet 6onee ybeguTenbHbImM, ecin
yuTaTento NPUAETCA U3YUYNTb €20 NOJIHOCTLIO Nepes TeM, KaK OH y3HaeT
OKOHYaTe/IbHOE peLIeHMeE.

M3 noxeHne Bonpocos

MN3n0xKeHne BONPOCOB ABMAETCSA KPAeyrosibHbIM KAMHEM peLLIeHWs;
CMOTPS Ha TO, KaK BONpOCbl 6bi1n chopMyIMPOBaHbI, MOXHO ONPeaenuTb,
KaKkue $aKTbl ABAAOTCA CYLLECTBEHHBIMU M KAKMMU MPABOBLIMU NMPUHLMNAMK
perynupyetca 3akatoueHne. Cyapu He A0NXKHbl 6bITb "3an10KHUKamMK" aHanu3a
aflBOKATOB; OHU A,0/1KHbI CPOPMYIMPOBaATb BONPOCHI TaK, KAaK OHWU UX BUOAT,
Jaxke ec/iv 3T0 OT/IMYAeTcA OT TOro, Kak ux cdopmyanposanm afBokaTtsl. Ecam
BOMPOC NOAHUMAJICA CTOPOHAMM, HO HE CYLLECTBEHEH /11 OKOHYaTe/IbHOro
peLleHuna, 3TO He 03HaYaeT, YTO ero Hag0 PAacCMOTPETL B PELLEHUM.
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M3n0KeHne BONpPOCOB AOMKHO BbITb KPaTKUM. XOTA, OAUH UAK Napy
BOMPOCOB MOTYT BbITb AOCTAaTOYHO M30KEHBI BO BBOAHOM YacTu peLleHuns,
KOJIMYECTBO W/IM YPOBEHb C/IOXKHOCTU BOMPOCOB, B HEKOTOPbIX C/IyYasnX, MOXKET
06YyCN0BUTb HEOBXOANMMOCTb B OTAE/ILHOM U3/T0XKEHUMU

TaKoe yToYHeHUEe MOXKET BbITb CAeNaHO A0 UM NOCAe KOHCTaTaumum
¢dakTOB. N310KEHNE BONPOCOB CHavyana AenaeT nsnoxeHue dpaktos bonee
3HAYMMOM ONA YMTaTeNeil U MOMOraeT MM COCPeAOTOUNTLCA Ha CYLLLECTBEHHbIX
¢dakTax. Cypba gesAToro okpyra ®peaepuk I'. Xamaun nucan:
"MpenBapuUTeNbHOE N3N0XKEHME BOMPOCA, AaXKe B 0OLMX YepTax, AAET
BO3MOXHOCTb NPOoYNTaTh 3asBAeHNe paKToB Honee BAymumBo. OHO TaKke
NMOMOraeT aBTOPY 3aK/0YEHMA OrPAHNUYUTLCA TEMU GaKTbl, KOTOPbIE UMEIOT
Ba)KHoe 3HayeHune". Pasgen CyaebHON agMUHUCTPALMM AMEPUKAHCKON
accoumaumm pucToB, NpaBuna BHYTPEHHUX NpoLeayp anennsuMoHHbIX
cynos 30 (1961). B HekoTOpbIX CAyYasax, O4HAKO, MOXKeT HbITb TPYAHO
W3/10XKUTb BONPOCHI YETKO, EC/IN YMTATE/Ib HE 3HAKOM C CYLLEeCTBEHHbIMMU
dakTamu. 3To MoXKeT bbITb NPaBAON, HanNpMmep, Koraa Bonpoc
npoueccyanbHOro xapakrepa u Tpebyet 06bACHEHUA UCXOAHbIX AAHHbIX.

M3n0KeHne BONPOCOB He ceAyeT NyTaTb C BbICKa3blBAHUEM TOUYKMU 3pEHUSA
CTOPOH. MpoaoMKNTEeNbHbIE BbICKa3blBAHUA TOYEK 3PEHMA CTOPOH, KOTOpbIe
06bIYHO MOXHO HAWTK B PeELLEHUAX, HE NOAMEHAIOT CO6O0M aHanm3 u
paccyaeHunem, n cnegyet nx nsberatb.

daKThl

B cny4yae cy,a,e6Horo Aena, paccmatTpumearollero He bonee ogHoro
BOMpoOcCa, d)aKTbI MoryT ObITb U3/10XKEHbI Oo4AHOM npennoxeHnem B Hayane
peweHunA. HO, KOraa BO3HUKaeT pAa4 BONpoCoB, HEKOTOPbIE d)aKTbI MOoryT
MMETb OTHOLWEHUE TONIbKO K HEKOTOPbIM U3 BOMNPOCOB. Takana CUTYyaumnAa CtaBut
Cyabko nepen TaKOW C/I0XKHOM 3a,a,aqel7| KaK ncnosib3oBaHme A0CTaToO4YHO
d)aKTOB, npexae scero, yTObObI COCTABUTHL NOHATHOE BCEM peweHune bes3 nx
nocnegyouero NOBTOPeEHUA Npu 06CY)'K,CI,EHMVI KOHKPETHbIX BONPOCOB,
KoTopble TpebytoT ganbHelwero pasbAcHeHUA dakTos. B Takom cnydae,
nepBoHa4yasibHOE U3NOXKeHUe CbaKTOB MOXKeT bbITb OrpaHU4YeHOo
HeOGXO,CI,VIMbIM NCTOPUYECKUM KOHTEKCTOM, ON1A BBEAEHNA KOHKPETHbIX
d)aKTOB B npouecc aHasim3a BONpPoOCOB, Ha KOTOPblE OHN ONMMUPAIOTCA.

,ﬂ,O}'I)-KHbI ObITb BKAOYEHbI TO/IbKO d)aKTbI, KOTOpbIE HeOGXO,CI,VIMbI Aana Toro,
yT0b6bI 06BACHUTL peweHne, HO He BCeraa o4esnaHoO, 4ToO HeO6XO,CI,VIMO ana
TOro, yT0b6bl 06BACHUTL peweHne N 3To MOXKET MEHATbCA B 3aBUCUMOCTU OT
ayamTtopumn. HeonybankoBaHHbIe yNpoLeHHbIe peLleHuns, KoTopble
npegHasHa4eHbl TO/IbKO 4194 CTOPOH, He Tp96yIOT KOHTEKCTa NN NCTOPUHECKUX
d)aKTOB; B peweHune O0/1XKHbl 6bITb onpegeneHbl TO/IbKO Te d)aKTbI, KOTOpble
MOTYT A0Ka3aTb BbIBOA peweHuna. Obwme GpakTbl, 04HAKO, MHOFAA MOTYT BbITb
nose3Hbl B ONMCaHNN KOHTEKCTA peweHnAa n ero O6OCHOBaHVIﬂ. PeI.IJeHVIﬂ,
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KOTOpble, BEPOATHO, ByAeT UnMTaTh Apyras ayaUTOpPUs, KPOME CTOPOH, MOXKET
noTpeboBaTb 60/1ee AUTEIbHOMO U3/10KeHUsA GaKTOB A/ TOro, YTobbl ONMcaTb
KOHTEKCT peLleHUsn U O4EepPTUTb EF0 COAEPrKaHUe.

YpesmepHan aeTanvsauus GakToB MOXKET OTBNEKaTb. Hanpumep, aatol
MOTYT 3anyTaTb, U OHU He AOJIXKHbI ObITb BK/IIOYEHBI A0 TEX MOP, MOKA He
6yayT UMeTb 3HAYEeHUs A/1A NPUHATUA pPeLLeHus Uan cnocobcTBoBaTb ero
noHATuo. C ApYyroi CTOPOHbI, ECAN AaKe KPAaTKOCTb U NPOCTOTa
NPUBETCTBYETCA, OHWN AB/AOTCA BTOPUYHBIMU MO OTHOLLIEHMIO K
HeobXoAMMOCTM COCTaBUTL MOJIHOE U CNpaBeannBoe pelleHne. PakTbl,
3HaYMMble A1 NPOUrPABLUEN CTOPOHBI, HE AO/IXKHbI ObITb MPOUTHOPMPOBaAHDI.

HeKkoTopbiM CyAbAM HPABUTCA UCMO/Ib30BaTb GaKTbl, KOTOPbIE XOTA
AB/IAKOTCA HE CYLLECTBEHHBIMM, HO NMPUY 3TOM JAKOT CMbIC/I0BOV OKpac. "4Tobbl
Ham He BblNI0 CKY4YHO", CKa3as OfMH cyaps. HEKOTOpbIe CUMTAIOT, UTO 3TO
NposB/IEHWNE Ta/laHTa aBTOPA M BbI3bIBAET MHTEPEC K TEKCTY. O4EBUAHO, ECTb
OMACHOCTb TOFO, YTO YMUTATE/Ib MOXKET NMOAYMATb, YTO OCHOBOW MPUHATUA
peLueHun ABASAOTCA 3TU GaKTbl, XOTA HAa CAMOM Ae/le OHU HE MMEIOT OTHOLIEHUA
K paccyaeHunto. Kpome Toro, Takol cnocob HanmcaHus peLLeHnst MOXKET
MOKa3aTbCA CTOPOHaM HaHaibHbIM, HECMOTPS Ha CBOIO NMPUBJ/IEKATENIbHOCTD.
MosTomy, K STOMyY cnefyeT NoAXOANUTb C OCTOPOXKHOCTBIO.

Mpexae Bcero, nsnoxeHue GakToB JOMKHO ObiTb MPaBUAbHBIM. ABTOp He
[OO/MKEH HAZEATLCA, YTO B KPATKUX U3/I0KEHUAX CTOPOH Mo Aeny GaKTbl
OTpayKeHbl NPaBU/IbHO. HET afibTEPHAaTUBHOTO METOZIA MPOBEPKM, KPOME KaK
CPaBHEHWA CCbIOK K haKTam € 3anucamu aena. HesaBMCMMO OT TOro, HAaCKO/IbKO
XOPOLUY afiBOKATbI, CYZibsi MOXKET 0OHAPYKUTb, UTO GaKTbl B MaTepuasax fena
OT/IMYAIOTCA OT TOTO, KaK OHW U3/I0MKEHDBI B KPAaTKMX U3/IOXKEHWUSAX CTOPOH MO Aeny.
Ecnv Bpems He NO3BOJIAET CyAbe JIMYHO O3HAKOMUTLCA C MaTepuanamu Aena
MOJIHOCTbIO, TOTAA CyAEOHbIN KNepK [OMKeH ObITb Ha3HAYeH Ha 3Ty 3aady v
NMPOVHCTPYKTUPOBAH OTMETUTb BCE 3aMUCK NO MaTepUaNam, UMEOLLX
OTHOLLEHWE K ey, A1 PACCMOTPEHUS Cybew.

O6cypeHne Hopmnpasa

Ob6cyXaeHWe HOPM NPaBa /IEXUT B LeHTpe pelleHusa. OHO J0MKHO
NPOAEMOHCTPUPOBaATb, YTO PelleHne Cyaa MOTUBMPOBAHO M OCHOBAHO Ha
noruke. OHO A0/IKHO y6eauTb YMTaTeNs B MPAaBUIbHOCTU PELLUEHUA CUION
060CHOBaHUSA, @ He NponaraHabl A aprymeHTaumu. Cyaba AOMKEH
NPW3HaBaTb UCTOYHUKU U AOBOAbI, UAYLWMMW BPa3pe3 ero NOHUMaHMIO, 1
BCTPETUTb UX JINLLOM K JINLLY U OTKPBLITO paboTaTb Hag HUMU. XOTA B
peLIeHUN He LOMKHO ONUCHIBATbCA KaXKA0E Ae/10 U KaXK0e CopHoe
YTBEPKAEHUE, HO B HEM [0/IKHO 6bITb [OCTAaTOYHO 0BCYXKAEHUA TOTO,
4YTObbI NPOAEMOHCTPUPOBATL NPOUTPABLUIEN CTOPOHE AeNa, YTO K/oYeBbIe
MOMEHTbI €€ NO3ULMN BbIIN MNOJTHOCTBIO YYTEHDI.
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C}'Ie,CI,yIOLLI,ME NPUHUUNbI NPUMEHAKOTCA K O6CY)'K,CI,€HVIPO npaBoBbIX NPUHUNNOB:

Kputepun ana nepecmorpa cynebHOro gesna anensiyuoOHHO
MHCTaHuymumn

B pelueHUn gosKeH BbITb YKazaH NPUMEHUMbIV KpUTEPUI s
nepecmoTpa cyaebHoro aena B Havane obcyxaeHna Hopm npasa. Ecam
yuTaTeNb He NPOUHPOPMMUPOBAH O TOM, YTO 3TO paccMoTpeHue cyaebHoro
nena no kputeputo de novo (3aHoBO), "o4eBUAHOM OWNBKKN" nnun
"3noynotpebneHne NnpaBom Ha ycMoTpeHue", Toraa 3HavyeHne peLlenuns
MOMEeT NOKa3aTbCA HEeACHbIM. YTOUYHEHME KpUTEPUA ANA NepecmoTpa Aena,
TaK»Ke, NOMOraeT ynopAago4mTb aHanuM3 aBTopa.

B npunoxeHuu-B gatoTca npumepbl pasiMUHbIX KpUTEPUEB A5
paccmoTpeHus gen.

lMopaaok obcyxaeHna

TaK, Kak cy0 He Oo/mKeH 3a8Ucemb 0m mozo, KaK a080Kam npedcmasus
0es10, OH He 00X(eH Yy8Ccmeo8ams cebs 8bIHYHOEHHbIM paccmampueaTb AeN0
B TOM NopsAgKe, B KOTOPOM NpeAcTaBmAa ero agBokaT. OT nopsagkKa
COCTaB/IEHUA PeLLeHMA 3aBUCUT NOPALOK paccmoTpeHua gena. ObblYHO,
AMCMO3UTUBHbIE BOMPOCHI PAaCCMATPMBAIOTCA B NepPBY0 oyepeds. [Topadok
paccMompeHUs Makux 80NpPocoe peaynupyemcsa 00800aMU 3AKAOHYEHUAMU.
Ecnu ducno3umugHsle 80npocskl 800bwe He paccmampusaromcs, Aubo 041
obpazosamesnbHbIx yeaell uau KoopduHayuu 0ansHelwux npoyedyp, Mo oHu
paccmampusaromcsa 6auxce K KOHYY 30KA0YeHUS.

Kakue BOnpocC bl JO/IKHbIPaCCMATPUBATbLCA

B obLuei npaKTuKe, pelieHne He SO/IKHO BbIXOAWUTb 338 PaMKu
npeacTaBAeHHbIX BOMPOCOB; B HEM A0/IXKHbl PACCMATPUBATLCS TO/IBKO Te
BOMPOCHI, KOTOPbIE A0JIXKHbI ObITb MPOAHANN3UPOBAHbBI A/ TOTO, YTOObI
NPWHATb COOTBETCTBYIOLLLEE pelleHne No AaHHOMY aeny. Ecauv cyg onpeaenwr,
YTO BOMPOC, HE 3aTPOHYTbI CTOPOHAMM, ABASETCA ANCMO3UTUBHBIM U AOJIXKEH
6bITb PACCMOTPEH, €C/IU AaXKe OH He Bbl/1 CTOPOHaMM 40CTaTOYHO
npeacTaBaeH U 3aTPOHYT, TOFAA CyA, AO/IXKEH YyBEAOMUTL 06 3TOM aZlBOKaTa U
obecneynTb eMy BO3MOMKHOCTb M310XKNUTb 3TOT BOMpPOC.

Bonpocbl, KOTOpble HE UMEIOT 0COBOro 3HAYEHUA A/1A NPUHATUA
peLleHuns, HO KOTOpble NPOUTpaBLLIas CTOPOHA OYEHb MPOCUT PACCMOTPETD,
[OJIKHbI BbITb PacCMOTPEHbI AN obecneyeHus yA0BAETBOPEHHOCTH
npourpasLLei CTOPOHbI B TOM, YTO 3TW BOMpPOCHI Hbl1M paccmoTpeHbl. He
BCErfa, K COXaJeHMUIO, MOHATHA YepTa MEXAY TEM, UTO BAaXKHO U He BaXKHO
ONA NpUHATUA peweHua. MHoraa, nonHoe o6bACHeHMe A0BOAOB ANA
NPUHATUA CyAebHOro peleHns MOKET BbITb el ycuneHo NyTém
0b6CyKAEHMSA BOMPOCOB, KOTOPbIE HE ABAAIOTCA CTPOrO rOBOPS YacTblo
paspeLlueHus aena u NpMMeHeHMeM COOTBETCTBYHOLLEN HOPMbI NMPaBa K
dakTam gena. Kpome Toro, coobparkeHma sKoHOMUU 1 3bdEeKTUBHOCTH
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MOMKET CTaTb apryMeHTOM B M0/1b3y PaCCMOTPEHUA BONPOCOB, KOTOPbIE He
MMeloT 0Ccob0ro 3HaUeHUs AN NPUHATUA PELLUEHUA, KOTAa Cya, MOXKET,
Takum 0bpa3om, AaTb MONE3HbIN COBET CyAy HUMKECTOALLEN MHCTAHLUN MO
nosoAy Aena, Hanpasasemoro Aena o6paTHO Ha cyA. Mpu aTom, cyapu
[OJIKHbI BbITb OCTOPOXKHBIMM A5 TOTO, YTOObI He caenaTb
npexaeBpemMeHHbIX BbIBOAOB MO BOMPOCaM, KOTOpbIe eLLé He CTOAT Nnepej,
HUMU, U n3b6exKaTb 3aK0YEHUI KOHCY/IbTAaTUBHOTO XapaKTepa U HEHYKHbIX
MHEHUIA, KOTOPbIe MOTYT CBA3ATb PYKM Cyay B byAyLLeM pacCMOTPEHUU L.

A/ZIbTEePHAaTUBHbIE PELIEHUSA

MpefcTaBneHNEe OTAE/bHbIX U HE3aBUCUMbIX OCHOBAHWIA AJ1s1 pa3peLLeHus
[ena yCUINBaeT peLLeHne, HO NPY 3TOM CHUXKAET ero LIEHHOCTb B KauecTse
npeueaeHTa. Npodeccop bepHapa BUTKMH yTBEPKAAET, YTO CYAbU AONKHbI
n3beratb Takmx "garke ecan" nam "npu ycnosum, 4To B Xo4e aprymeHTaumm"
pewenuin. Cmompume B. E. Witkin, Manual on Appellate Court Opinions § 81
(1977). 3asBneHua, Takue Kak "gaxke ecnm daktbl 66111 B NPOTUBHOM Cayyae"
unun "Npu ycIoBUK, YTO B XOAE apryMEHTALLMU Mbl HE NMPULLIY K TaKOMY UK
WHOMY BbIBOZY", MOAPbIBAIOT aBTOPUTET CYTU NMPUHUMAEMOTO peLleHus. BUTKUH
npegnaraet AMHO orpaHNYNTL NCNob3oBaHME GOPMYANPOBKK "paxke ecan” B
CUTYaLMK, KOr4a HeObXoAMMO NPUHATL pelleHne BoNbLUMHCTBA, UK U3beKaTb
€ro MoJIHOCTbIO, COCTaB/IAA 3aK/0UEHME TaKUM 06pa3om, UTOBbI a/lbTEPHATUBHOE
npeAno/oXeHMe YKasblBasIoCh B HaYasle U CyLLLECTBEHHOE OCHOBAHME
YKa3bIBaNocb B KOHUe cyaebHoro pewenus. Ho, B cyaebHbix peLueHumsax, Kotopble,
CKOpee BCEro, NoYTM He MMEKT 3HAUEHUA B KaUeCTBe NpeLefieHTa, HET HUKAKMX
OCHOBAHUM, ANA TOrO YTODbI peLleHne Cyia He OCHOBbIBAJIOCh Ha
anbTEPHATUBHbIX MOTUBAX, HE AaBasA NPUOPUTET OAHOMY HAZ APYIUM.

UnTtuposaHue gen

BONbLWKWHCTBO HOPM NpaBa NOAAEPKMBAIOTCA LUTUPOBAHUEM MOCIEAHUX
peLleHnit 0aHOTO 13 Cy0B cyAebHOro OKpyra Uau Ka4veBoro cyaebHoro aena,
ecnu TakoBoe umeetca. Cepma LUTaT U MOHOrpaduin N0 BO3SHUKHOBEHWUIO
HOPMbI NpaBa HUYero He f06ABAAIOT K ey, KOrAa OHO PELLaeTcs Ha YPOBHE
OKpY»Horo cyaa. Cyibu JOMKHBI BOPOTHCA C UCKYLUEHWEM AEeMOHCTPaLUm
cBoel apyanumm (Mam apyamumm cyaebHbix Knepkos). Ecaun B okpyre He
MMeeTCA aBTOPUTETHOTO MCTOYHMKA, TOTAA YMECTHO NMPOLUTUPOBATb UCTOUHMK
no Aeny us Apyroro okpyra. Ecnum peweHvem BbiparkaeTca HOBas HopMa npasa,
B 3TOM C/ly4ae, CyA, AO/MKEH BbICTPOUTb CYLLLECTBYHOLLME UCTOUYHUKN U
npoaHaM3npPoBaTb NPOLLECC 3BOJIIOLLMM HOPMbI MPaBa AOCTAaTOYHOW A/ TOTO,
4yT0bbl 060CHOBATL HOBYIO HOPMY MpaBa.

BTOPM'-IHbIE' NCTOYHUKN
M3-3a TOro, 4to cTaTbm ropnanyecKkmnx XypHanos, MOHOFpad)VIﬁ, TEKCTOB U
HernpnanvyeCknx UCTOYHMUKOB HE ABIAKOTCA MCTOYHUKaMKM NpaBa
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NMepBOCTENEHHOIO 3HAYEHUA, Ha HUX HAJ0 MEHbLUIE CCbINATHCA U TO/IbKO
paau AOCTUXEHUA Lenn. MOXKHO CCbiNaTbCa Ha 3HAaYMMBbII aHAU3, KOTOPbIN
[ONOJIHAET A0BOAbI peLleHus. HEKOTOopbIX aBTOPOB OYEHb YBaKatoT B
061aCcTN UX AeATENbHOCTM, YTO O3HAYAET, B OTCYTCTBME 13 N0 TaKUm
BOMNPOCaM, UX MHEHWE cunTaeTcs ybeguTenbHoim. MHOrAa, AOCTYNHbIE
obLecTBy maTepuanbl UAN apyrue onybanKoBaHHble paboTbl NPOAMBaOT
CBET Ha COOTBETCTBYIOLLME UCTOPUYECKUE UIN MOIUTUYECKME COOBpParKeHUs.

UntuposaHue

Ecnun 4To-TO BaKHOe A1A peweHna 6b110 xopowo cdopmynMpoBaHo
paHee, UNTUPOBaHME M3 Aena COOTBETCTBYIOLLEro TEKCTa MOXKeT bbiTb bonee
ybeantenbHbiM U MHPOPMATUBHBIM, YEM MPOCTO YKA3aHME HA HEro Uau
nepedpasmposaHue. 3HayeHne LUTUPOBaAHUA, 0AHAKO, 0bpaTHO
NPonopuUnOoHanbHO AANHE umnTaThbl. LIMTMpOBaTh Haf0 KPAaTKO, U TONIbKO
Torga, Koraa TeKCT MMeeT BaXKHOe 3HayeHune.

XoTA uMTaThl AOMKHbI ObITb KOPOTKMMU, OHU B TOXKE BPEMSA AO/KHbI
6bITb 3HaUMMbIMK. OHU JONKHO COOTBETCTBOBATb KOHTEKCTY U TOYHO
OTpPa*kaTb TOH MNAaBHOrO UCTOYHMKA.

U3beratb nponaraHabl

OnpaBaaHue pelleHus nHoraa TpebyeT 0bbACHEHUS NPUYUH A
OTK/IOHEHWA NMPOTUBOMOJIOXKHbIX apryMmeHTOB. Bo Bpems obcyxaeHus
OCHOBHOW TOYKM 3pEHUA NPOUTPaBLLIElN CTOPOHbI, OAHAKO, 3aK/0OYEHNE He
[OJIKHO NPEBPATUTLCA B CNOP MEXKAY CYAbEN M afiBOKAaTaMu, UAN APYTUMU
CYAbAMM B CyAe, UM CYA0M HUXKECToALWEN MHCTaHuuu. Eciv npourpasLuan
CTOPOHa NpeAcTaBuaa 3HaUYMUTE IbHbIE AOBObI HAa PAaCCMOTPEHME, B
peLeHnn HeobxoaMMo 06BACHUTL, MOYEMY OHU ObIIN OTKNOHEHDI.
Heobs3aTenbHO onpoBepraTh A4OBOAbI MPOUTPaBLLUEN CTOPOHBI MO MYHKTaM
WV UCNOJ/Ib30BaTb CMOPHBIN, UK COCTA3ATE/bHbIN TOH.

B pelueHun MoXKeT 1 J0J/IKHO 3ByYaTb ybexaeHne, npyu 3STom, He
npespaLas pewexHue B namdaer. OTNI0XKUTE B CTOPOHY SMOLUUN U JIUYHbIE
4yBCTBa, M M3beraTe MCNO/Ib30BaHUA NpUaaraTesibHbIX U Hapeuuni, ecam
TO/IbKO OHW He A,06aBAAIOT B PELUEHUE CYLLLECTBEHHYHO UHPOPMALUIO.

OT HOWEHUE K CYAY HUKECTOALLUEN MHCTAaHUUU

PelweHus B anennfaLMOHHOM NMPOU3BOLACTBE MOTYT U AOJIXKHbI
KOPPEKTUPOBaTb OWNOKKU CYL0B 1 NPeaoCTaBAATb PYKOBOACTBA N0 Aenam,
HanpaB/ieHHbIM 0BPaTHO B CyA NepBOM UHCTaHLMK, 6e3 OKpaLIMBaHUSA
baKTOB UK KPUTUKM cyaa. PelieHune cyaa anennsaumoHHON MHCTaHLUKU He
[OJ/IKHO KPUTUMKOBATb MyApOCTb, PAaCCyAUTENBHOCTb CyZia NepBoM
WHCTaHLMU, N Aaxe ero No3uuuio aasa Toro, 4tobbl NobyauTb ero BHeCTU
U3MeHeHUs B cBoe pelleHne. OHO J0/IKHO M36eraTb HEHYXKHOU KPUTUKM,
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Hanpumep, 3a TO, YTO HE YAAN0Ch Yy4ECTb HOPMbI NpPaBa Uau 3a
HEe0b6OCHOBAHHY MOTUBMPOBKY.

3aKknt4MTEenbHbIn Naparpaod

Pa3pelweHune gena (M NpUKas cyay HUKECTOALWEN MHCTAHLUN UK
FOCY,CI,apCTBeHHOﬁ opraHunsayunn, B Caydaax, Korga npuKas 4acrtb peu.leva),
ABNAETCA Ba)KHOM YacCTbio cy,qe6Horo peweHnA. Al'lel'lﬂﬂLl,VIOHHble cyabl HE
A0/1KHbl TOBOPUTb 3aragkamm. HanpaBneHme aena O6paTHO "Ha
,a,aanel‘/'lmee paccmoTpeHne B COOTBETCTBUU C pELueHVIeM" MOXeT
noCTaBUTb Cy4 HVI)-KeCTOﬂLLI,eVI MHCTAHUWN B HEZNOBKOE NO/10XKEHUE. PeweHrne
A0/1KHO ACHO U3NT0XKUTb YTO OXKMNAOAETCA OT Cyaa UM OopraHnsauynmn, npu
9TOM He 3}'IOYI'IOTpe6}'Iﬂﬂ BO3/IOKEHHbIMUW Ha HUX NOTHOMOYUNAMMU. TakKum
06pa30M, Aaxe Korga nmeet mecTto 3noyr|0Tpe6neHme npaBOM Ha
YCMOTpPEHNE CO CTOPOHDI Cyaa, peweHne al'leﬂflﬂLl,VIOHHOﬁ MHCTaHUWNU
A0/1XKHO KaCaTbCA HOPM Mnpasa, a cya Uanm opraHmsaulma, nonydyawowme geno
O6paTHO Ha MOBTOPHOE pPacCMOTpeHUE, COXPaHAET NPaBo MCNONb30BATb
CBO€ NpaBO Ha yCMOTPEHUE OO0NTKHbIM 06p330M.

B I'IpVII'IO)KeHVIVI-r npueegeHbl NpUMepbl 3aKNHYUTENbHbIX 363au,eB, B
KOTOPbIX AAOTCA YETKME YKA3aHUA Cyay UAN roCyAapCTBEHHOM
opraHunsauunn.

PeweHne 63 MOTUBUPOBKMHU

PelweHne 63 MOTMBMPOBKM CyZila MOXKET ObITb LiesiecoobpasHbIM TO/IbKO
B C/ly4asiX, KOr4a TO/IbKO CTOPOHbI U X afBOKaTbl 3aMHTEPECOBaHbI B
pe3ynbTaTte, Koraa GakTbl HE KOMMIEKCHbIE, @ NPeLefeHTbl O4HO3HaYHbIE,
OHO MOKeT 6bITb B BULE OAHOIO NPEAJIOKEHUA UAWN KPATKOTO
MemopaHayma. Cmompume npunoxeHue b.

Konnerna gonKHa ykasaTb NPUYMHY AN COCTAB/EHUs pelleHus bes
MOTUBMPOBKU. Koraa pewweHne 6e3 MOTUBMPOBKM OCHOBbLIBAETCA Ha
npaBuaax oKpyra Uanm MecTHOW IOPUCAMKLAN, TOTAA 3TU NPaBUAa LO/KHbI
6bITb YKa3aHbl.

OrnalwweHune pelleHns cyaenckon Konnermm

MpuHaTHe peweHna Cyaeinckon Konnermen B xoae cynebHoro sacegaHmn
NpoucXoauT oveHb peako. Korga Takoe pelleHne NPUHUMAETCA, OHO MOXKeT
6bITb 33,0KYMEHTUPOBAHO B GOpMe KpPaTKOro NpuKasa AJIMHON B O4HY
CTPOKY, @ 060CHOBaHME U3/OKEHO B YCTHOMN dopme.

Cyabv CyZ0B NepBOM UHCTaHL MM 0ObIYHO NPUHUMAIOT PeLIEHUs TaKkue
peweHus. Jaxe nocne cyaebHoro pasbupartenscrea, PesepanbHoe
NPaBuWIO rPa*KAAHCKOro CyA0onpousBoacTBa 52(a) paspeLlaeT cyLbam
CYLENCKOMN KONNErnn N3N0XUTb CBOU GaKTbl U BbIBOAbI B YCTHON dopme BO
Bpems 3aceaHusA. ITa NPAKTMKA 3KOHOMUT MHOTO BPEMEHU U CHUKAET
06bem, Hakannusaowmxca gen. MNpeacraBneHve afBoKkaTaMu CBOMX
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npeanaraembix BbIBOA0B No GaKTUYECKMM 06CTOATENBCTBAM M BOMPOCaM
npaea fo cyaebHoro pasbupaTtenscTBa oberdyaet NpUHATUE PELLEHNUI BO
BpPEMS 3aceaHus, XOTA CyAy BCe PaBHO NPUAETCA CAMOMy OnpesensTb
dakTUueckne obcToATENBCTBA M HOPMBbI NpaBa. MHoraa, cyaba YyCTHO
06bABNAET pelleHre Uau Npeasiaraemoe pelleHne U 3aaBseT, YTo
peleHne nocieayet. B 3Tom 3a10KeHa onacHOCTb: Aeno yxe bonee unm
MEHEEe pELUEHO, AAB/IEHUSA YKE HET U Y CYZAbWU MOTYT BOSHUKHYTb C/I0XKHOCTU
C HanucaHuem pelleHus. Kpome Toro, Cyaba MOXKET NO3Ke CTONIKHYTbCA C
TPYAHOCTSAMM B HAaNUCaHUM 3aKIHOYEHUA, KOTOPOE COOTBETCTBOBAJIO Dbl
paHee orfaWeHHOMY YCTHOM PELUEHUIO, WY JaKe NMPUATU K ApYyromy
BbIBOAY.

A3bIK,CTUAUCTUKA U
camopepgakKTuUupoBaHue

YTOo XapaKTepusunpyeT NA0OXO HaNUCaAaHHOE
peweHune

CyZbW, KOTOPbIX ONPOCUAM ANA Lefell JaHHOro PYKOBOACTBA,
onpezennav cnefytouime oCHOBHble Npobiembl B MPOLLECCe COCTaB/IEHUSA
cynebHbIX JOKYMEHTOB.

MHoOrocsn0BHOCTb

MHorocnoBme o3HayaeT He TOJ/IbKO UCMO/Ib30BaHMe H6osblie Cnos, 4yem
HYXXHO, HO U NONbITKMN Nepeaatb MHOIo MHd)OpMaLI,VIM, OXBaTbIBaIOLLI,eVI
HEeCKOJ/IbKO BONPOCOB, N MPOCTO C/IMWLKOM MHOTO C/N0B. HeKOTOpre dBTOpbI,
CTapaACb COCTaB/IATb aBTOPUTETHbIE peleHnA, NYCKAaTCA Ha O/TUTE/IbHbIE
O6CY)'K,CI,€HVIF| 6€CCI'IOprIX MCTUH. YacTo mHorocnosmne OTpaxaet
HecrnocobHoCTb dBTOpa OTAENNTb CylweCTBEHHOE OT HeCyweCcTBeHHOro, a
TaKXe NN10Xne HaBblkKN PpeaakKTUpoBaHUA.

OTC}/TCTBME TOYHOCTU U ACHOCTMH

Xopouwero B nepByt oyepenb 6€CnoKOMT TOUHOCTb. HeKoTopblie aBTOpPSI
IOPULNYECKUX LOKYMEHTOB He 06/1a4at0T AOCTaTOYHbIMM HAaBbIKaMU
COCTaB/IEHUA NPOCTOMN, HE BUTMEBATOW peun. YacTo 3To pesynbTat
CK/IOHHOCTM a4BOKATOB K NepPecTpaxoBKe C MOMOLLbI YPE3MEPHOTO
0606LEeHNA: KOTAA aBTOP He YBEPEH B MPAaBU/IbHOCTU HOPMbI NpaBa Uau
Kaknm obpasom ee 4ETKO cHopMyIMpPoOBaTb, TYMAHHbIE BblpaXKeHuUs
YCNOXKHAT NOHUMaHWe. [11a Toro, 4tobbl NMMCaTb ACHO U TOYHO, aBTOP
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[OJIKEH TOYHO 3HATb, YTO OH WJIM OHA HAMEPEH CKa3aTb, U LO/IXKEH CKa3aTb
MMEHHO 3T0. MbiC/ib ABNSETCA OCHOBOM C/I0Ba, @ C/IOBO HE MOKET
NpPeB301TU MbIC/Ib, KOTOPAs AAeT eMy Havaso.

TOYHOCTb Ba)KHa B HanucaHuu cyaebHbIX LOKYMEHTOB He TOJ/IbKO A/1A
CTUZINCTUKM, HO M MOTOMY, YTO CyZbW NUWYT ans byaywmx notomkos. Koraa
pelleHne cyaa roToBo, aABOKaTbl U APYyrMe YNTAIOT ero C Lesbio
MCMONb30BaHUA B OCTUMKEHUM CBOUX KOHKPETHBIX LLeNei, HE3aBUCUMO OT
TOro, HACKO/IbKO OHW OT/INYAIOTCA OT MbICNEW aBTopa. Takum obpasom,
aBTOpPam cyfebHbIX JOKYMEHTOB CTOUT NOAYMaTb O TOM, Kakum 06pasom mx
c/0Ba MOTyT BbITb UCMO/Ib30BaHbI, U HAanNUcaTb TaK, YTOObl NPeaoTBPaATUTD
3/10ynoTpebeHuns umu.

TwartenbHOE U BHUMATE/IbHOE pefaKTUPOBaHUE ABAAETCA BAaXKHbIM
baKTOpOM A1 TOUHOTO HanucaHusA. 3To 03HaYaeT NPOBEPKY KaXKAoro
NpeanoKeHUs pelleHns ¢ BOnpocom: YTo s MMeto B BUAY 34eCb, U CKasain
/I 1 3TO, UK YTO-TO eLLé?

Mnoxasa opraHUuszaunsa CTPYKTYypbl

YbenuTtenoHoe pelleHue ABASETCA OTParKeHUeM JIOTMYEeCcKoro npoLecca
060CHOBaHUA OT NPEANOOKEHUI K BbIBOAAM Yepe3 HOpPMbl NpaBa. Pamku,
B KOTOPbIX MAET 3TOT NPOLLECC, AO/IKHbI ObITb MOHATHBI YNTATENIO U3
OopraHusaLuumu CTPYKTypbl pelieHus. CTpyKTypa -- 3TO AOPOXKHAA KapTa,
MO3BOJIAOLLAA YNTATENHO MPOWATU OT HAYaNa 10 KOHLA U He MOoTepsATbCA.

CKpbIT blVi aHaN3

B 1o BpeMA, KakK KPaTKOCTb XenatesibHa, Cyabn A0/1KHbl 4OCTAaTOYHO
npopa60TaTb cBoe OGOCHOBaHVIe, YTOObI YNTaTENb MOT cnenoBaTtb xoay
MbICIN. CYAe6HOG peweHne, B KOTOpOM onyuleHbl waru, cyuwecrseHHble anA
MOHUMaHWNA, HEe OOCTUTHET NoCTaB/IEHHOMN uenn.

lTomneszHoOCTb U oMo p

CynebHblli JOKYMEHT MOXET MMEeTb HaMnbIWeHHbIN cior. Cyaba A0/KeH
nposABAATb 6ANTENBHOCTb B OTHOLIEHMM NPU3HAKOB NOMME3HOCTH,
Hanpumep, BbIPa*KEHUIN C NOATEKCTOM WU/IM SIPKUX BblpaxKeHUi, usberatb
Mcnonb3oBaHMA "Mbl" cyabelt palioOHHOIo CyAa B e4MHOIMYHOM KayvecTse,
WKW HEYMECTHbIX NPOABAEHUI 3pyaMLMN. XOTA OMOP MHOTAA NPUBOAUTCA B
KayecTBe "MpoTmMBOAAMA" OT MOMNE3HOCTU, Ero Jyylle UCNO0/b30BaTb NOC/e
Y}KMHa, YeM B cynebHom pelieHnun. Mo3xKe OH MOKeET BbiTb OTpULATENBHO
BOCMPWHAT CTOPOHaMu cyaebHoro pasbupaTenbCcTBa, KOTOpbIE HE BUAAT YTO-
nMbo cmellHoe B cyaebHOM NpoLecce, Kak NPosiBIeHUE BbICOKOMEpUs
CyZbW U OTCYTCTBMA AE/IMKATHOCTU. XOTA HEKOTOPBIM CYyAbAM, NOXOXKe,
yZ.aeTca UCNONb30BaTb OMOP, 3TO PUCK, KOTOPbIM He cneayeT
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npeHebperatb. Ecnm 310 HeobxoAMMO caenatb, TO 3TO MOXKHO CAeNaTb B
HaNWCaHUM XKMBOW, CUIBHON U UHTEPECHON PUTOPMKM.

CoBeTbinoO HAaNMUCaAaHUIWXOpOWeETr O
cyanebHOr o oOKymMeHTa

HVI)'KEC}'IeLI,y}OLLI,Me coBeTbl npeanarakoTtcA BHUMaHUIO aBToOpOB, ANnA
OKa3aHuAa MM nomouwn B pacno3HaHnM n BO nsbexkaHue np06neN\,
nepevyncieHHbIX Bbille.

Yaoanute HEeHYy)XHble c/10Ba

TpyaHo ckasaTb yywe npodeccopa CTpaHK 0 HEOBXOAUMOCTH yAaNEHUSA
HEHYHbIX C/I0B:

Xopowo HanmWMCaHHBIK AOKYMeHT 6blBaeT KpaTKUM.
MpepnnoxeHne He [AONKHO COAEPNXaTb HEHYXKHble
cnoBa,ab3al —HEeHYXHble NPeANIOKEHNUA;BCe NO TOM
e MPUYUHE,NO KOTOPOW B PUCYHKE HE AONNKHO BbITb
KaKUX-NTNUBO HEHYXHbIX TUHUIW,a B MaWMUHE HeHY XHbIX
YyacTelh. 3TOo He O3 HayaeT, YTO aBTOP AONXKeEH
nucaTb BCe CBOW NMPeANOXKEHUA KOPOTKO, UAU, YTO
OH ponxeH usberaTb BCcex JAeTanel MU u3narathb
TemMy TO/NbKO MO NJAaHYy, 3TO 3HAaYUT, YTO Kaxaoe
CNOBO OO/I’KHO UMEeTb 3HaUYeHUue.

W. Strunk &E. B. White, The Elements of Style 23 (3d ed. 1979).
Usnaravite KpaTKo U nNpamo

KpaTkocTb cnocobcTByeT ACHOCTU. MOHATL KOPOTKO U3/TOXKEHHOE Nlerye,
YeM U3N0XKeHHOoe fosblie. KpaTKoCTb B M3/10}KEHUM TaKKe 3acTaBasAeT
aBToOpa AymaTb 6o/siee TOYHO, KOHLLEHTPUPYS BHUMAHME Ha TOM, YTO OH U/n
OHa NbITAaETCA CKasaTb.

CynebHblili JOKYMEHT AOJ/IKEH U31aratbes fcHO. Mcnonb3yiTe npocTble,
onucaTtesibHble NPea/IoKeHUs U KOPOoTKMe ab3aupbl B 6O/bILUMHCTBE C/yYaEes,
HO MEeHANTE AJIMHY U CTPYKTYPY NPeasIoKeHUs no mepe HeobxoamMmocTu,
4YTO6bI NOAYEPKHYTb, BbIAEAUTbL U 3aMHTEPECOBATb YMTaTena. Mcnonb3yiTte
LencTBUTeNbHbIN 3an0r U nsberaite Takux GopmyIMPOBOK, KakK "cKasaHo",
"yTBepxpaetca”, n "xopowo obocHoBaHO". He ncnonb3ayiite
npunaratenbHble U Hapeyuns Takme, Kak "AcHo", "oueBnaHo", n "npocto".

Ucnonb3yiite npocT ok a3 biK

Jlaxke CNoXHble MbICIN MOXHO BblPa3nTb MNPOCTbIM A3bIKOM, NMOHATHbIM
NPOCTOMY HUTATENIO. M3noxeHne NPOCTbIM A3bIKOM Tpe6yeT, OT aBTOpa
NONHOIO NOHUMAHUA CYTU, I'IOBBO]'IHIOLLI,el‘/‘I emy nnun en pPas3nennTb ee Ha
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OCHOBHbIe KOMMOHEHTbI. Hanpumep, XoTA 3/1€KTPUYECTBO ABAAETCA
C/IOXKHbIM Hay4YHbIM fBJIEHUEM, EF0 MOMHO OO BACHUTL NOHATHBIMM
4YeNoBeKy cioBamu. TO e, caMoe OTHOCUTCA K HaJloroBOMY,
aHTMMOHONONLHOMY M NaTeHTHOMY npasy. M3beraliTe opnguyeckoro,
"»kaproHa", knmwe, 6aHanbHbIX Ppas (Hanpumep, "KaK yKasaHo Bblwe"),
NIATUHCKKUX umnTaTt (Hanpumep, "vel non"), n cnexra. Mpu ncnonb3oBaHUK
npodeccroHaNbHbIX TEPMUHOB, 064yMaiTe HAaCKO/IbKO OHM NOHATHbI
NOTEHLMANbHBIM YNTATENSAM, UM HYXKHO AaBaTb UM 0ObACHEHUE Ha
NpocTom A3blke. MOXHO ynoTpebnATb 3/1eraHTHbIe BblpaXKeHWUA, HO NpK
3TOM YMTaTe/b HE AOJ/IKEH HYXKAATbCA B C/IOBAPE BO BPEMS YTEHUSA
pelweHuna.

M3n0eHWe C NCNob30BaHMEM NPUEMOB, U3DEratoLLmMX YKa3aHUs Ha
MOJIOBYIO MPUHAA/EKHOCTb, MOXBA/IbHO; HO CTPEMJ/IEHME HE ynoTpebnsaTb
JIMYHBIE MECTOMMEHUA MOXKET MPUBECTM K 3aNyTaHHbIM KOHCTPYKLUMUAM, TaK
YTO 3TMUM HAAO NO/Ib30BATLCA B YMEPEHHOW CTEMEHMU.

CHOCKU N CCbINKMU

CHoCKwMn

Llenb cHOCKM ABAseTcs B TOM, YTobbl Nepenate MHPopmaLmio, KoTopas
6bl HApyLWWIa XoZ peleHus, ecv b6bl Bblla U310KEHA B CAMOM TEKCTe.
MepBbIi1 BONPOC, KOTOPbIV HEOBXOAMMO 334aTh O NPEANOAraemMoin CHOCKe,
3T0 — SIBAIAETCA /1M € cofepKaHue LenecoobpasHbiM AJ/1A BKAKOYEHNUA B
TeKcT pewweHunn? Eciv oHO HEAOCTAaTOUHO BaXHOE, aBTOP AO/IKEH YACHUTb
NPUYNHY, MO KOTOPOM 3Ta HOopMaLms BoobLLe f0NKHA ObiTb B TEKCTE
peweHus. CHOCKM MOryT 6biTb MOAE3HbIMM AN5 Nepenayun nHdopmaymm,
Hanpumep, TEKCT 3aKOHa WM BbIMUCKA U3 MAaTepPUANoB Aesa, KoTopble
NoOALEPKMBAIOT CYTb PELIEHMUA, HO HE HEOBX0AMMbI, YTOObI NOHATL ero. OHK
MOryT 6bITb MCNOJ/Ib30BaHbl CyA0M /1A MOATBEPKAEHUSA LOCTOBEPHOCTU U
YaCTUYHOTO PeLleHUs KOCBEHHbIX BOMPOCOB. HEKOTOpble CyAbW UCNOJ/b3YIOT
LUUTUPOBAHUE B CHOCKAX, OCTaBMB TEKCT UCKNKOUUTENBHO A/18 06CyKaeHUs.
Ho, CHOCKM He A0/1KHbI BbITb UCNO/Ib30BaHbI Paan COBCTBEHHOTO
YZ0B/IETBOPEHUS aBTOPA UM B KAYECTBE MeCTa A1 XpaHeHUs
MHPOPMALMM, KOTOPYIO aBTOP He 3HaeT Kyaa AeTb.

HeKoTopble cyabu, 3HAOLLME O CKIOHHOCTU K Ype3mMepHOMY
MCMOb30BAHMIO CHOCOK, CTPEMATCSA YCTPAHUTb WU, MO KpaliHel mepe,
YMEHbLIUTb KOJIMYECTBO CHOCOK B CBOMX peLueHusx. Cm., Hanpumep, Mikva,
Goodbye to Footnotes, 56 U.Colo. L. Rev. 647 (1985).

®OPMATbI UIUTUPOBAHUA
[ByMA OCHOBHbIMW PYKOBOACTBAMMU MO LIUTUPOBAHMUIO B OPUANYECKUX
AokymeHTax asnatotca A Uniform System of Citation (the "Blue Book"

23



(YHusepcanbHaa cucmema yumuposaHusa, "CuHasa kHura")) n University of
Chicago Manual of Legal Citation (the "Maroon Book" (Pykosodcmeo no
npasosomy yumuposaHuro YHusepcumema Yukazo, "TémHo-60paoBas
KHMra")). Cyapa MOXKeT MCMNO/b30BaTb OAHO UM ApYroe N3 3TUX Nocobuii B
LMTUPOBAHUM NEPBUYHBIX M BTOPUUHbIX MCTOYHMKOB. Mcnonb3oBaHue
CKPbITbIX POPM LIUTUPOBAHMA HE CUMTAETCA NPOLYKTUBHbLIM
MCNONb30BaHMEM BPeEMEHMU cyaeln nan cyaebHbix kKnepKkos. Lienb
LMTUPOBAHUA 3aKA0YaETCA B TOM, YTOObI MOMOYb UCCef0BaTeNAM BblABUTb
M HalTW UCTOYHUKMK; NnogonaeT nobas popma ULMTUPOBaAHMSA, KOTOpas
CNYXKUT AaHHON Lenn. Kpome Toro, Takaa popma LUTUPOBAHUA AONKHA
6bITb MOCNef0BaTENbHOW, YTOObI HE CNOXKUAOCH BreYaTneHne 06 oTCyTCTBUMU
MacTepCcTBa M OTBETCTBEHHOCTU.

HekoTopble cyabu BeayT cobCTBEHHbIE GOPMbI LLUTUPOBAHUA UK
NoNb3ylTCA onpeaeseHHbIMM NOCOBMAMM NO CTUAUCTUKE. Takne Gopmbl U
nocobus cnocobCcTBYIOT NOCAeA0BaTe/IbHOCTU, MOMOTaloT COPUEHTUPOBATL
HOBbIX CyAebHbIX KNEePKOB U 0becrneynBatoT TWATe/IbHOE COCTaB/ieHMe
pelweHuin.

TwWwaTenbHana pegakyuma

OnbITHbIE aBTOPbI AO/IKHbI PeAaKTUPOBaTb CBOW PaboTbl KPUTUYECKM,
YTOBbI YCTPAHUTL ABYCMbIC/IEHHOCTb, IMWHKE Pppasbl, YAYULWUTL NEePEXoabl
M OTPEenaKTUPOBATbL CTPYKTYPY. ITO He NpoCTas 3aza4va, NOTOMY YTO aBTop,
NnepeynTbIBaOLWLMIN CBOO COBCTBEHHYIO PaboTy, 06bIYHO YMTAET He TO, YTO OH
Hanucan, a To, YTO OH UMeN BBUAY.

CyZbM LONIKHbI CTPEMUTBLCA BbITb 06 BEKTUBHLIMW B OTHOLLEHWUWN CBOUX
paboT, TWaTeNbHO YNTaTb KaxAablii ab3au, a He CKONb3UTb B3TNALOM NO
TEKCTY, NOTOMY YTO OH YyKe 3HaKom. Cyabs, KOTOPbIA peaakTUpyeT CBOLO
cobcTBeHHYO paboTy, Bcerga A0MKEH 3a4aBaTb cebe TakMe BONPOChI, KakK:
CMmoOr 11 A U3N0XKUTb TO, YTO A XOTEN CKa3aTb Ha camom aene? Ectb nn
cnocob nyyie N3NoXUTb Mbicib? AICEH M NOTUYEH N NOTOK MbICAen?
CMOXeT N1 ynTaTenb NOHATL ero?

Cnepyowme meToabl AOKHbBI MOMOYb NPU COCTaBNEHUM CyaebHbIX
peLeHnn U yNy4LnTb CNOCOBHOCTb aBTOPOB K CAMOKPUTHUKE.

Mepeuyntaiite u nepecMoTpute

Pepakuus TpebyeT yCTpaHEHMA HEHYKHbIX C/IOB U HEHYXKHbIX GAKTOB,
UCMPaB/IEHUA HEACHDBIX U KOPABBIX NPEAJIONKEHNI, UCKIHOYEHWUA TABTOIOTUIA,
peopraH13aunmn U yCUNeHnsa, OTTOYEHHOCTM U CNaXKEHHOCTM pelweHuna. OanH
CyZAbA KaK-TO cKasan: "fl NpoBOXKY MHOIO BPEMEHW Haj, PeaKTUPOBAHNEM,
ybupasa copHAKM 3a coboii U mommu cyaebHbiMm Knepkamu'. "CopHAKK
MOTYT 6bITb MONIE3HbIMU B APYTUX YCIOBUAX U B APYroe BPEMS, HO He 34eCb
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U He cevac». Cyabe, BOSMOXKHO, NPUAETCA NOATOTOBUTb HEMAJO
YepHOBMKOB A0 TOrO, KaK NOABUTHCA OKOHYATE/bHbIA BapUaHT peLleHuA.

Mporpammsl gns pefakTUPOBaHUA TEKCTOB CTaiu YA0OHbIM
WHCTPYMEHTOM [/171 aBTOPOB U peAakTopoB. OHU 3HAUUTENIBHO YCKOPAOT
npouecc HanucaHuaA, peaakTMpoBaHuA n obHoBAeHUA TekcTa. Ho
KOPPEKTUPOBKA TEKCTOB C MOMOLLbIO MPOrpamm ANs peAaKTUPOBaHUSA
TEKCTOB 6e3 TLWaTeIbHOW M MHOTOKPATHOM NPOBEPKM NevYaTHOM KONUK Ha
npeameT ONeyaToK U ApYyrux OLMBOK, KOTOPbIE MOXHO JIETKO YNYCTUTb,
O4YeHb CNOXKHOE 3aHATHe.

PenakTMpoBaHMe He JOXKHO OFPaHUUYNBATLCA UCKIOUUTENBHO A3BIKOM,
rpamMmmaTMKOM U CTUAUCTUKON. CyabM AONKHbBI NPOBEPUTb AOKYMEHT Ha
Ha/nyme NIOrMYecKon LLenoYku. BepHuTech K YacTu BBeAEHUA, YTOODI
YZAOCTOBEPUTHCA B TOM, HACKOJIbKO PELLEHME CMOI/I0 OXBATUTb BCE
npobiembl B TEKCTE U OTBETUTb Ha Te€ BOMPOCHI, KOTOPble BblIM U3HAYA/bHO
chopmynupoBaHbl. EWwé pas npoumntainte nsnoxkeHme GakTUMUYecKux
06CTOATENbCTB, YTOObI Y3HATb, HACKO/IbKO OHO OXBaTbiBAeT Bce daKThbl,
UMeloLwMe 3HaYeHne ANA NPUHATUA pelleHus U He bonee Toro. U3yuute
obcyKAeHMe BONPOCOB NpaBa, YTOObl NPOBEPUTL HACKOJ/IBKO JIOFTUYHO B
peLeHnmn 6bian U3N0XKEHbI BOMPOCHI, KOTOpble HEOBX0AUMO HbIN0
0bcyanTb. MmeiTe BBUAY, YTO BbIBOAbLI AO/KHbI C1eA0BaTh 33
obcyxaeHuem.

OT10KNUT € NPOEKT pelleHNss B CTOPOHY U BEPHUTECH K HEMY Ha
CBEXYIOI 0/10BYy

Kak cKkasan HeKuit cyabs, NPOLLEeCC PeAaKTUPOBaHMA TEKCTA YAYULLUTLCS,
€C/IN cyAbA OTCTAaBMUT €ro B CTOPOHY Ha HEKOTOPOE BPeEMSA M AacT
"HacToaTbcA". [larKe ecnun He ByaeT BO3MOXKHOCTM NopaboTaTb Hag 3TUM
0eN0OM [0/blue U3-3a HEXBAaTKW BPEMEHMW M MOTOKA pacCMaTpMBaeMbIX 4enN,
nepepobiB Ha HECKO/IbKO AHelN A06aBUT 06BEKTUBHOCTM A8 NPOBEPKK Aena.
3TO 4ACT BO3MOMKHOCTb CYyAbAM YBUAETb TE MOMEHTbI, KOTOPbIX OHU HE
3ameyvanin paHHee, pasrAALeTb HOBblE CTOPOHLI Aena U 06aymaTb HoBble
naew.

ﬂonpocwre KOro-To npo4Yntartb NMNPOEKT peLUeHNA

CynebHblli Knepk, KOTOPbI He paboTan HazL pelweHnem, COCAYKUT
XOPOLUYIO CYXKOY, B3rIAHYB Ha MPOEKT CBEXMUM B3TA40M U NPEASIONUB
KpUTUYECKME 3aMedaHMA KacaTe/lbHO pefaKLmu 1 coaepaHua. [axe
cynebHbIl KNepK, KOTOPbI MOMOraa CyAbe B COCTAaB/IEHUN MPOEKTA
peLIeHns, MOXET AaTb 3aMeYaHus Mo peAaKTMPOBaHULIO, KOTOPbIE
nocnocobcTBYHOT COCTaBNEHNIO OKOHYATE/IbHOM BEPCUM peELLIEHUS.
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He coBnapgatowme MHeHMA,coBNagalowme MHEHNS
MCcOCTaBAEeHWUE pelleHNN Cc NoMOLWb O APYT UX
cyaem

PelweHuns anennsLMOHHOIO XapaKTepa ABAAIOTCA KOJIEKTUBHbBIM
pelweHnem HeckonbKux cyaein. Cyaba, COCTaBAAOLWMNIA peleHne, A0KeH
YUnUTbIBaTb KOMMEHTAPUWN APYTUX CYLEN KONEernn uamv cyaa B LLeJIomM U1
BK/IIOYUTb KONNErnanbHoe MHeHne B obocHoBaHKe cyaebHoro pelweHus.
MHoraa, HeCKONbKO CyZel Y4acTBYIOT B COCTaB/IEHUM PELLEHUSA, HAaNpUMep,
KOr4a pelleHue COCTaBaAETCA COBMECTHO WUJU, KOTAa CYyAbU NPeACTaBAsAOT
CBOM KOMMEHTAPUM K NPOEKTY PeLLeHNs, KOTOPbI/ COCTaBNAEH CneLnasbHO
Ha3HaYeHHbIM A/1A 3TOro cyabel. Koraa peweHune He npeacTaBaAeT MHEHUA
BCEX Y/IEHOB CYZEMCKOM KOIEerMn, HEKOTOPbIE CyAbU MOTYT NOAFOTOBUTb
coBnagzallme Uav HecoBnagawwue MHeHus. B 1ol rnase
paccmaTpMBalOTCA HEKOTOPbIE KOJIIernabHble acneKTbl NpoLecca
cocTaBneHuns cyaebHbIx peleHuni.

CoBmecTHOEe coCcTaBaeHUe peweHunA

B HEKOTOPbIX OKPYrax, C/IOXKHOCTb U KOJIMYECTBO 3aTPOHYTbIX BOMPOCOB B
OLHOM fene NpuBeso K COBMECTHOMY COCTaB/IEHUIO pelleHuid. NHoraa
pelweHue yKkasbiBaeTca per curiam (0T UMeHU cyaa 6e3 yKkasaHuA cyaen), B
APYTUX Cy4anXx YKa3blBAOTCSA aBTOPbI Pa3/IMYHbIX Pa3fe/ioB AaHHOMO
peweHna. B pesynbrate npoBepka 06bEMHbBIX U TEXHUYECKO-
aAMUHUCTPATUBHbBIX pelleHui B okpyre Konymbus, Hanpumep, 4acto
COCTaBAAOTCA TaKkue peweHunsa. Cm., Hanpumep, National Wildlife Federation
v. Hodel , 839 F.2d 694 (D.C. Cir. 1988), n Ohio v. U .S . Department of
Interior, 880 F.2d 432 (D.C. Cir. 1989). Cm. makxuce Chemical Manufacturers
Association v. Environmental Protection Agency, 870 F.2d 177 (5th Cir.
1989).

Koraa cypeickas Konnerns NpUHUMAEeT pelleHre O COCTaBeHUN
COBMECTHOTO pelleHus, TpebyeTcs 3HaUUTeNbHOE NNAHUPOBAHUE U
KOOPAMHALMA KaK CO CTOPOHbI CyAeM, TaK U cyaebHbIX K1epKos, A/
obecneyeHns YNTabeIbHOTO M NOJIHOLLEHHOTO PeLleHNs B OKOHYaTe/IbHOM
BapuaHTe. Bo Bpema 6onee gautensHoro, yem o6bI4HO COBeLLAHUA nocae
NPeHus, KenaTenbHO 06CyANTb Ha3HAYEHME KaXKA0ro pasfena peweHus, ux
B3aMMOCBA3b, U COBMECTHOE NMOHUMaHUe paKTUYeCKnX 06CTOATENbCTB.
Heobxoaumo onpefenutb NOC/ieA0BaTENbHOCTb PA3AEN0B PELIEHUSA, YTODbI
nsbexaTb NyTaHULbl U NOBTOPHOIO UCMO/1b30BaHWUA OCHOBHbIX GpaKTOB U
aHanu3a Hopm npasa.

KaK npaBunio, oavH CyAbs U3 COCTaBa CYAEeNCKOW KONErvU JO/KEH
B3ATb Ha cebs KOOPAMHALMIO MPOLLECCA U PACNPOCTPAHEHME MNJ1aHa PeLLeHUs
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u 0630pa npeasiaraembix pa3fesioB pelleHns A0 Havyala COCTaBleHUA
cypebHoro pewenunsa. OguH cyabA, Kak NPaBUIO TOT XKe, YTO U
KOOPAVHUPYIOLLMIA, JO/IKEH TaKKe B3ATb Ha cebs OTBETCTBEHHOCTb 33
COCTaB/IeHNE BBOAHOM M 3aK/IOUNTENIBHOW YacTel pelleHns, OXBaTbiBAOLLUX
BCe pa3gensbl. BBogHaa yacTb 06bIYHO NMLWETCA KPaTKO, U OHA
OrpaHUYMBAETCA U3OXKEHMEM MPOLLECCa Ha4ana Ucka u cyaebHoro
pa3bupartenncrsa. NoapobHocTn dakTuyecknx obcrtoaTenocts byaet nyywe
npeacTaBaATb N0 Mepe HeobXoAMMOCTU B OTAE/bHbIX pa3genax.

Mocne Toro, Kak aBTOPbl FOTOBAT U YTBEPXKAAIOT Pas/iMyHble pasaessbl
peLleHna, KOOPAUHUPYIOLWNI cyaba 6epéT Ha ceba noNHOMOoUYMSA, YTOObI
BHECTU U3MEHEHMUS, HE KacasaCb CMbIC/IOBOM YacTW, B JIOKYMEHT A5 TOro,
4yTobbI M3b6EXKaTb Ay6NMpPOBaHMA dpPa3 UK FPYDObIX CTUANCTUYECKUX
pa3nunumin. CynebHolie kKnepku 0b6bl4HO BCTpeYatoTca ANA Toro, Y4Tobbl
obecneuyntb oAMHAKOBOE LUTUPOBAHUE N GOPMAT 3aroI0BOK B JOKYMEHTE.

Koraa pelieHune gena cTaHOBUTCA H6oJsiee C/I0KHBIM U He XBaTaeT
BpPEMEHMU, Cyabl ByAyT Yalle Nob30BaTbCA BO3SMOXKHOCTbHO COBMECTHOTO
COCTaB/IEHUA peLLUeHU, YToObl 3beXKaTb 3aZepPrKeK U He NPMBA3bIBaTb
CYyAblO K OAHOM 3agaye Haaoro. Mpu TWwaTeNbHOM NAaHUPOBAHUN MOXKHO
obecneunTb cobNOAEHME CTaHAAPTOB BbICOKOrO Ka4ecTBa B HanucaHum
cynebHbIx pelweHuin.

npOKOMMEHTMpOBaTb NPOEKT peweHnAa, I'IO,D,I'OTOBﬂeHHbIl‘;I APYIMM
cyaben

CyZbM pacnpoCTPaHAT NPOEKT pelleHus cpeam Apyrux cygen us
KONNEernn Unmn BCero cocTaBa cygen gnsa Toro, Ytobbl yoeauTbcs B TOM, UTO
OAHHOE pelleHue oTparkaeT 060CHOBaHMeE 6ONbLLUMHCTBA CyAeN.
KoMmeHTMpys pelleHne, COCTaBNeHHOEe APYTMM Cyabel, BCcerga yMecTHO
KOMMEHTMPOBATb MO CYTU PeLeHns U HeyMeCTHO KOMMEHTUPOBATb CTU/b
ero HanucaHus. Korga cyTb M CTU/b HaNMCaHUA PELIEHMA NIOXO
pasnunyatoTca, TO B 3TOM Cay4yae, YMEeCTHO NPOKOMMEHTUPOBATb pelleHne,
€C/IN paccmaTpMBaeMblii BONPOC Aela 3By4UT OT MMEHU CyAa B LENOM, U
NMO3TOMY OH MOMKET nepenaTtb TaKOe NOHMMaHWE, KOTOPOE BO3MOMKHO He
npeacTaBnseT MHEHUE APYTUX YNEHOB CYAENCKON KONNETUN.

Hanpumep, ecnn obCyKAeHMA CYLLECTBEHHbIX BOMPOCOB U3/10XKEHbI
HEMOHATHO, TO ApPYrve cyabW AOMKHbI LOBECTU 3TO A0 CBEAEHUA TOrO CyabM,
KOTOpbI cocTaBnsan peweHune. Korga Aaétcs cCbl/ika Ha apyroe cyaebHoe
neno nnm 063op cyaebHol NPaKTUKK, r4e MOXKET ObiTb U3/10XKEHO
060CHOBaHMWeE, He MPUHATOE APYTMMU CYAbAMMU, TO APYrUe CyabU AOKHbI
BblPa3nTb CBOE HECOr/1acue C CyAbel, KOTOPbI COCTaBAAET PeLEHME.
OpHako, Korga cyaba, MPoBePAIOLLNIA NPOEKT peLleHUs, He CorlaceH ¢
BbIBOPOM TOM UMM MHOW CTUAUCTUKN, TPAaMMaTUKN, UK A3bIKa, UCXo4A U3
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JIMYHBIX NPeANoYTEHUI, TOTAa Jyylle eMy He BbIPaXKaTb CBOKO MO3ULIMIO.
Tem He meHee, faxKe ecv CyZbU U He OLLEHMBAIOT PaboTy CBOMX KO/Jer,
6yZeT Nosie3Ho yKasaTb Ha He3HauuUTe IbHble MOMEHTbI TaKUe, KaK OnevyaTku
unu apyrve "HefocTaTku" B TEKCTE, OTNPaBMB 3aMWCKM aBTOPY AOKYMEHTa
WV MOPYYMB 3TO CYyAEOHbIM KAepKam.

HecoBnapgatwwme mMHeHMUA

HecoBnazatolwme MHEHUS CAYKAT HECKONbKUM Lensim. OHU moryT
NMOMOYb f06UTHCA anensLMOHHOIO PAaCCMOTPEHMUA AeNa NOJIHbIM COCTaBOM
cyZa vnu c uctpeboBaHMeM MaTepuanos Aesa, BbIBEPUTb U YTOUHUTb
BONpPOCHI ANA nocneaywolei anennaunun. C ux NOMOLLbI0 MOXHO f06uTbeA
NPUHATUA 3aKOHOATe/IbCTBA, YTOObI BOCMO/IHUTD BO3MOXKHbIE HEL0YETbI B
HopMax npaBa. HecoBnagatowme MHEHUA MOTYT TaKXKe MOMOYb Cy3UTb OXBaT
peLleHuns, yKa3as Ha BO3MOXHble OMACHOCTM NO3ULUKN BONbLIMHCTBA, UK
COOBWUNTb APYIMM CYAbSM W 3 BOKATCKOM Koernn ob orpaHuyeHusx
KaKoro-nbo pelueHus U ero BAUAHUKN Ha aHaNoTUYHbIe Aena B byaywem.
Taknm 06pa3om HECOBMAAAOLLME MHEHUSA MOTYT COCY}KUTb MOJIE3HYIO
CNyKby B lOBElEHUM BaXKHOM MHOOPMALLUKN A0 CBELEHUS TEX, KTO
MHTepecyeTca cyaebHbIMM peLeHnAMN, N CoAeNCcTBOBaTb Pa3BUTUIO MpaBga.

OpaHako y HecoBnajaloLWmMx MHEHWI ecTb CBOA LieHa. HecoBnagatolee
MHEHMe, 3aHMMALOLLNE KPAWHIOK UM NMPONaraHAUCTCKYIO NMO3ULLUIO, MOXKET
cnocobcTBOBaThH Pa3obLLEHHOCTU U HE34,0POBOM aTMOCdhepe B cyae,
noAopBaTb aBTOPUTET PELLEHMA U CYZla KaK MHCTUTYTA, a TaKKe co34aTb
nyTaHuuy. CornawaTbCa UAM He COrMallaTbcA C MHeHMeM BoNbLIMHCTBA
CyZeli 3aBUCUT OT XapaKkTepa gena un obcyxkaaemblx HOpm npasa. ObbI4HO
HecoBnajalolLie MHEHUA He MULLYTCA eciv 0bCyKaaemas HoOpma npasa
YK€ [aBHO NPOACHEHA U /10 HE UMEET KaKoro-Mbo 3HaueHus, Kpome Kak
Ana camoro gena. B penax, B KOTOPbIX 3aTPOHYTbl BHOBb BO3HUKaOLWMNE
HOPMbI MpaBa WM TOJIKOBaHME 3aKOHa B 06/1aCTAX, KOTOPbIE OTPA3ATCA HA
[eATeNbHOCTM aABOKATCKOW Konernm, ob1,ecTBEHHOCTU U NPaBUTENBCTBA,
MMeloT 60JIblle LWAHCOB PELIMTLCA C HECOBMAAALWMUM MHEHUEM, YEM Aela
OrpaHWYeHHOro npumeHeHua. Bonpoc gonKeH 6bITb 4OCTAaTOYHO
CyLL,ecTBEHHbIM, YTODObI NMPUB/IEYb MHTEPEC CYAbW, KaK CKa3zaa OAWH Cyabs,
HO MOTMBaLMEN A0MKHO ObITb Pa3BUTUE MPABA, @ HE BbipaXKeHWE IMYHOTO
MHeHuA. Cyabu, cobupatowmecs He CornalaTbCaA C pelleHnemM, AOMKHbI
CNPOCUTb cebsa: He NePEBECAT I BO3MOXKHbIE U3AEPKKUN OXKUAAEMYIO
nosb3y.

Ecnn cyibsa NPUXOAWT K pPeLLeHunio, YTO HeCcoBnaatollee MHeHMeE
MOCNYXXUT NOJIE3HOMY Ae/ly, TO ero Haflo HanucaTb C TaKOM Xe
BHMMaTE/IbHOCTbIO U OTBETCTBEHHOCTbLIO, KaK U pelwleHue cyaa. Cyaps
NPaKTUYECKM BCErAa LO/IKEH YKa3blBaTb MOTMBUPOBKY B HECOBMAAAOLLEM
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MHEHMWU, B MPOTUBHOM C/ly4ae OHO He ByaeT cozep:aTb Kakon-1mbo
uHbopmaunun gna untatena. O6ocHoBaHMe A0NKHO CHOKYCMPOBATLCA HA
CYLL,eCTBEHHbIX MPUHLMMAX U PasrpaHMYMBaTh AOBOAbI CYyZbU OT LOBOAOB
6onbwnHcTBa. OaHO aeno ybeaeHHO U 3PPEKTUBHO U3NOKUTL TOUKM
Hecornacma, U CoOBCem Apyroe BBA3aTbCA B CNOP WM NponaraHay.
HecoBnagzatoliee MHEHME He JO/IKHO NPOCTO HanacTb HA MHEHMWeE
60nbWNHCTBA MK aBTOPA pelleHnA. JIMYHOCTHbIE HanagKu,
OCKOpbUTENbHbIE BbIPAXKEHUA Y CHUCXOAUTEIbHBIN TOH HE LLO/IXKHbI
MCMONb30BATLCSA, XOTS HEKOTOPbIE CYAbW CYUTALOT, YTO MOPasIbHOE
arpeccuMBHOE OCYXKAEeHWe U OrpaHUYEeHHOE HErooBaHME MOTYT BbiTb MHOTAA
YMECTHBbI.

B npunoxeHuu [ npuseaeHbl NpMMepbl HECOBNAZAMOLWLEr0 MHEHUS,
HanucaHHble B CAEPKAHHOM, PALMOHAIbHOM TOHE, OTPaXKasn UCKPEHHee
Hecornacue ¢ 60NbLNHCTBOM.

CoBsnapgatowye mMHeHUA

BO/IbLUIMHCTBO COOBpParKeHUM, BEPHbIX B OTHOLEHMUM HECOBMAAAOLLNX
MHEHUI, TaK}Ke NPUMEHUMbI U K COBNaZaloWwmm mHeHnam. CoBnagatolime
MHEHUS YMECTHbI, KOria OHWN HaueNeHbl Ha TO, YTobbl A06UTbCA 6osbliel
TOYHOCTU B BOMPOCE BAUSHUA PELIEHUs, UM TaKUM 06pa3om coobLuTb
CTOPOHaM W ApYroi ayaMTOPMKN O Ba*KHbIX MO MHEHMIO aBTOPA MOMEHTaX.
Taknum obpasom, cybu MOTYT aBaTb COBMAZAOWME MHEHWA B C/lyYae,
KOrga ANs peleHusa UMETCA ABa OCHOBAHMA, @ HONbLIMHCTBO
OMnpaBAblBAET CBOE peLIeHUe, TO/IbKO UCXOAS U3 OLHOTO U3 HUX, 3 Apyrue
CYZAbV CYMTAIOT, YTO HAZO YKa3aTb M a/IbTEPHATUBHbIE OCHOBAHMUS.
CoBnajatoliMe MHEHUS TaKKe MOTyT YKa3blBaTb CTOPOHaM B ByayLumx
pa3bupaTenbcTBax KakMM NyTem NOMAeT CyA U rae OH 3aKOHYMTCA.
CoBnajatolee MHEHWE AO/TKHO ObITb HANWMCAHO He NPOCTO AJA TOro, YTOObI
[06aBUTb IMYHOE MHEHUWE WU/IN 3asiBIEHUE, KOTOPOE He COLEeNCTBYeT
NPOABUMMKEHUIO HU cyanebHOoM, HM 06pa3oBaTeNIbHON LEHHOCTU peLleHUs.
Bonpoc fonskeH cTosATh Tak: f nuwy ero ans cebs unm ans cyaa?

B coBnagatoliee MHeHWEe HEODXOAMMO BKIOUATb YKa3aHWE NPUUUH
corfiacusa ¢ MHeHMem 60/bLUIMHCTBA. [lesio He B TOM, YTobbl NpeacTaBuTb
MHEHMeE a/ibTEPHATUBHOE MHEHWIO BOIbLUMHCTBA, @ YKa3aTb TOUKY
pPacxoXAeHMA C HAM U Jasiee 04epTUTb KOHTYpbI peweHna. Conagatowme
MHEHUA He A0J/IKHbI BOPOLWUTL GaKTbl U HOPMbI MPaBa, Ha KOTOPbIX
OCHOBAHO MHeHUe BObLIMHCTBA, KPOME CNy4YaeB, Koraa GakTuyeckue
06CTOATENbCTBA M BbIBOAbI MO BOMPOCAaM MPaBa MMEHT CyLLLEeCTBEHHOE
3HauyeHus ans MHeHus. [loBoAbl LONKHbB 6bITb OCHOBAHbI HA
NMPUHLUMNAX, @ TOH MHeHUsA obydYyawWwMn, HO He
negaHTUYHbIA.
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B npunoxeHuu- E cogep:katcs npumepbl NOJE3HbIX U Y3KO
COCTaB/IEHHbIX COBMAAAOLWNX MHEHUN.

JImnTepaTypanococTaBAEeHUIO
cynebHbLIX LOKYMEHTOB

CnoBapb, TO/IKOBbIV CA0Bapb, PYKOBOACTBO MO LUTUPOBAHUIO U
CMPaBOYHUKM ABAIOTCA OCHOBHbIMMW BCMIOMOTaTe/IbHbIMU CPeACTBaMM,
KOTOpble AO/IKHbI ObITb NOA, PYKOM y cyabu. CyAbUu TaKKe LO/IKHbI 3HATb 06
yuyebHMKax No CTM0 U rpammaTtike, M obpawateca K Hum. Strunk & White's
The Elements of Style nanucaH kpaTko u acHo. Fowler's M odern English
Usage v Follett's Modern American Usage aBnaoTcA aBTOPUTETHBIMM W
LUIMPOKMMM MO OXBaTy y4ebHMKamuK. "fl cumTalo, UTO CybM BCErAa AO/IKHbI
YMTATb KHUTU MO COCTaB/IEHUIO U3/IOXKEHUIA" CKaszan HeKUI cyabA.

HeKoTopble cyabu HaxoAaT, YTO YTEHME CTapbIX PELUEHUI MOMOraeT UM
YNIYYLINTb KAYeCTBO JOKYMeHTOB. "MIHOrAa A BCMOMMHAIO pelueHue,
KOTOpOEe 6bl/I0 UCK/IIOUYNTENIBHO XOPOLLMM B MJiaHe 0byyeHus NpuHLMNam
npaea," - BCMOMUHAeT cyabA, - CTapble peleHns CTaHOBATCA
CBOEro pofa yuebHMKOM O TOM, KaK caenaTb 3To Ayvwe."

Kpome Toro, "fl Bceraa npoLly CBOMX KAEPKOB, YTOObI NepeyunTbiBaim
KauYeCTBEHHbIE pPeLIeHUs U3 NPOLIbIX Ae, YTOObl YBUAETb, KaK OHU
HanucaHbl U NOMHUTb 06 3TOM, Koraa byayT nMcaTb CBOW AOKYMEHTbI,"
CKasan oauH cyaba. [lpyroi oTmeTun:

Ona meHA HaMnydywmn cnocob ns3bexatb CcocCTaBAEeHUA
peweHusn c OFPaHUYEHHBIM U TAXENbIM fA3bIKOM
3aKNOYaeTCA BUYTEHNM HEWOPUANUYECKON NnUTepaTypsl. A
CYUTa,4TOo Yyem boNblle HEWPUANYECKOWN NUTEpPATYPHI
YyenoBeK YuTaeT,Tem 6ONblle UHTEPECHbBIX TEPMUHOB,
NpMMeEHAEMbIX B nMpaBe, oH cobepeT, U Tem AONblWe OH
BO3gepXuBaeTcH oT npaBoBOT O KaproHa nnu
33aEe3XeHHbIX CNOB. YMTaa TemMaTWUKYy BHe npasa, f
MHOTr gAa HaTbiKatwcb Ha ¢pasy, mHorpga cnoso,
MHOrpa obpas3, KOTOpPbLIW OCTaeTcA B NaMATMWU.
AHanorvm ¢ cUTyauUAMU, NENKALWMMMU BHE NpaBa, MOXKET
OMWBUTDL Balle pelweHWe U 060raTUTb HEONXUAAHHbBIMU
cnosamu mobpaszamu.

HacToAawee PYKOBOACTBO HE npeanaraet, 4To0 MMEeHHO O0/1*KHO ObITb B
CnncCKe cygbk NO nntepaTtype HeENPaBOBOro cogep*aHuA (XOTH HEeCKO/1bKO
cyp,eﬁ CYUTAIOT, YTO CyXOl\/‘I CTUNb N3N0XKEHUA XeMMHFyaﬂ ABnAeTcA
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3ameyaTesIbHOW MOAENbIo A/1A COCTaBNEHNA CyAebHbIX JOKYMEHTOB).
Cnepylowme KHUIMM, CTaTb U Ap. MaTepuaabl MOMOTYT aBToOpam
cyfebHbIX AOKYMEHTOB B MOATOTOBKE YETKUX U COAEPKATENbHbBIX
peweHwnii. Kpome Toro, Korga 3To PyKOBOACTBO NOCTYNM/IO B U34aTE/bCTBO,
BblWwna HoBaAa paboTa cyabu Pyakepo dnaunseprTa,

KoTOopaa AONXKHA O6bITb B cNUCKe nuTepaTtypbl noboro
cyabun Ruggero Aldisert, Opinion Writing (1990).
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NMPUNOXEHUE A

Cnepyrowmii TEKCT ABAAETCA BbIAEPKKOM pelleHuna cyaebHom
Konnernn B Gopme ynpoLeHHOro peleHuns.

310 — anennauua, obbeanHMBLIAA ABa Aena ...OTBETUMKM ...
noAanu anenfaLmo Ha OKOHYaTe /IbHble PeLleHUs MO INLIEHMIO NPaBa Ha
BbIKYN 3aKAaAHOM U NPOAAXKMU, NPUHATbIE [paliOHHbIM cyaom] 6 utons
1989 r. 1 17 maa 1989 r. Mbl He HawAM HeEOHXOAMMOCTU B U3NIOKEHUN
¢baKTOB f@HHOIO Aea, TaK Kak OHM NOAPOOHO yKasaHbl B ABYX pPeLUeHUsAX
palioHHOro cyaa, onybamMkoBaHHOrO B ... . [lpegnonaraetca, 4To GaKTbl
n3BecTHbl. CM. TaKXe [COOTB. UCK].

OcHOBHOV f0BOA [OTBETYMKOB] B aneffLMmM COCTOUT B TOM, YTO
PaNoHHbIN CcyA, cCOBePLUMA OWMOKY, OTKNOHMB 3aLLNUTY O "HEHALEKHOM
npeacrasuTesne", ¢ Leblo INLEHNA NPaBa Ha BbIKYM 3aKNaAHOM
cornacHo npasy [wraTa]. 3awmTa 0 "HeHageXHOM npeacTasutene"
ABNAETCA NOMbITKOM M36eXKaTb YCTOABLIENCA HOPMbI MPaBa o
npeacTaBuUTeNsax, racaLLeid, YTo NPUHUMMNAN HEeCeT OTBETCTBEHHOCTb
nepes TPeTbMMU CTOPOHAMMU 33 AEWCTBUS CBOETO NPeACcTaBUTeNs,
OEeNCTBYIOLWEro B paMKax UCTUHHbIX UM NPEe3toMUPYEMbIX MOJHOMOYUIA.
Cm. British American & Eastern Co. v. Wirth Ltd .592 F.2d 75, 80 (2d
Cir. 1979).

OTBETYMKM MO aNennfaunm . . . He OCMAPUBAIOT, YTO NOAABLIAA
anennAauMio CTOPOHA ... 3aj0rogepKaTenb CO6CTBEHHOCTH,
durypupytoweit B gene, bblna Tpetbeit CTOpoHON. OHKM TaKKe He
OTPULAIOT, YTO OHa paboTana Cc UX areHTOM [KOMNaHWA MO CAENKaM C
3eMe/iIbHbIMU Y4acTKamu], U 4To NOCAeHAA AeCTBOBAA B paMKax
npe3toMUPYEMbIX MOTHOMOYMIA. Tem HE MeHee, OHW CCbINAoTCA Ha
3alLMTy O "HEHaALEKHOM NpeacTaBUTENe, YTBEPKAAsA, YTO NoAaBLIei
anennAuMio CTOPOHE HaZo 3anpeTuUTb INWaTh NpaBa Ha BbIKYN
3a/0ra, Tak KaK OHa 3Ha/sa o cAyXebHbix 3710ynoTpebieHnnax
b, neiicTBOBaBWErO B Ka4ecTBe Npe3uAeHTa KOMMNaHUKU no
CAeNKam C 3eMeNbHbIMU y4YacTKamu. B nogaepKy csoen
TOYKM 3PEHUA OHW YKa3blBAOT Ha AOKa3aTe/ibCTBO O TOM, YTO
nofaBlan Ha anennAaunIo CTOPOHA CYMTANA, YTO €ro
cnyxebHble 3noynotTpebneHmna 6bIAM OCHOBHON NMPUUYNHOMN
HenmcnonHeHua obAszaTenbCTB.

Hac He ybegmam B Tom, 4TO PaMiOHHbINM Cya, OWNOCA, OTKa3aB B 3aLuuTe
0 "HeHagnexalwem npeacrasutene'. [lenaa gonyweHne B nopagke
MOMYTHOTO 3aMeYaHus UAIOCTPATUBHOIO XapaKTepa, YTo 3Ta 3allumTa
MOKeT bbITb MCMO/Ib30BaHA NPU BEPHbIX 06CTOATENBCTBAX, Mbl
paccMoTpenn ee U 0TKas3anu B [CCbl/iKa HAa Aeno]. dakTuyecku, CTopoHa,
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npuberatowas K 3awmuTe o "HeHaanexalem npeacrasmtene"” B [ccblfika
Ha geno] 6blna No CYyTM MNOYTU TAaKOM Ke, Kak U [HaMMeHoBaHWe
OTBETYMKOB], 32 UCKAOYEHNEM MMEHW. [CcCbiNKa Ha aeno]. bonee Toro,
OaXKe ec/iv 1 BblN1o KaK NoATBEPKAA0T OTBETYMKM U MPUHLMUN
COMYTCTBYIOLLErO 3CTONMNENA HE OTKa3biBaeT UM B UCKE, Mbl HAXOAUM, YTO
MOTMBUPOBKA KONINErnun cyaeit [ccoiaka Ha genol. umeeTt pewatouiee
3HayeHue B 3ToM gene. "HeBo3MOXKHO NpeacTaBUTb CUTYyaUuto, YToObI
3HaHWe 3as0roaeprKatenem o gedponte UNOTeYHOU COBCTBEHHOCTH
ABNANIOCb 3HAHWEM O 3/10yNOTPEBNEHUMN CNYKEBHBIM NOOKEHMEM
ynpasastowero npeacrasutena”. [ccbiika Ha genol. B matepuanax gena,
npeacTaBiAeHHbIX Ham, "CTONIKHYBLUMCb TO/IbKO C FO/1I0C/IOBHbIMU
YTBEPKAEHMAMM N HEAOKA3aHHbIMM CCbIIKaMU Ha daKTbl", Mbl
OTK/IOHSIEM KaK U cyaebHas Konnerus [ccbi/ika Ha Aeno] 3awurte o
"HeHaaNeXallem npeacrtaButene'. [ccblinka Ha genol.

PeweHune paitoHHOro cyaa octasnaetca 6e3 usmeHeHU.

NMPUNOXEHWUE b

Cnepyrowmii TeKCT npeacTtasaseT coboit npumep peweHuns 6es
MOTUBUPOBKM.

3To feno NOCTYNU/I0 Ha CAyLIaHWE C KOoMWel maTeprasnos no
npotieccy 13 palioHHoro cyza CLUA B _ 1 6b110 NpUHATO K
NpoOu3BOACTBY.

.UcTew, ocyliectBnAET cCaMOCTOATENbHYIO 3aLLMUTY NPaB U UHTEPECOB U
nofaeT Ha anennauuio cyaebHbin npukas ot 21 gekabpa 1989 r.
parioHHoro cyaa CLLUA B ..., KOTOpbIM OTKa3blBaeTCA B €ro Xxo4aTalcTee o
nepecmoTpe cyaebHoro npukasa paioHHoro cyaa ot 12 oktabpa 1989 r,
KOTOPbIM YA,0B/NETBOPEHO BCTPEYHOE XOaTaCTBO OTBETUMKOB, MPOTUB
KOTOPbIX NOAQHa anennauma, o NPUHATUKN pelleHna 6e3 MOTUBUPOBKM ...
[laHHOE [eno no rpaxaaHCKMM NpaBam BO3HWMKAET U3-3a TOro, YTO
CTOPOHa, NPOTUB KOTOPOW NoJaHa anennauns, He HaHANa CTOPOHY,
noAasLyto anennauuio, aaa pabotol B MeANLUHCKOM LEeHTpe
aAMMHUCTPALMM BETEPAHOB B ...

.OCHOBHble NpeTeH3UKn CTOPOHbI, NOAABLUEN anennAaLmo, COCTOAT B TOM,
YTO PalOHHBIN CyA, NPEBbICU CBOU NMOJIHOMOYUS, HEBEPHO UCTOJ/IKOBA
baKTbl Aena, HeBEPHO MPUMEHM HOPMbI MPaBa U UCTOJ/IKOBaA
HamepeHue KoHrpecca B npuHaTum Mnasbl VII 3akoHa o rparkaaHCKux
npasax ot 1964 r.
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3. Mbl TWATENBHO U3YYMUAN BCE NPETEH3UU CTOPOHbI, NOAaBLUEl
anennaAumio, U OHM He UMetoT nog cobon ocHoBaHWI. Mbl
NOATBEP)KAAEM MO CYLLHOCTM NPUYNHDI, YKa3aHHbIe B PeLleHnAx ... oT 12
oKTAbGpA 1989 r. n 21 aekabpa 1989 r.

4.PelweHne paloHHOro cyfa ocTtaeTca 6e3 usmeHeHui.

NMPUNOXEHWUE B

B cnefylolWmX TeKCTax NpeacTaB/ieHbl KPUTEPUU, KOTOPbIM
PYKOBOACTBYETCA CyA NPU NPUHATUM B NPOMU3BOACTBO AEN NO anennaumu.

Mbl paccmaTpuBaem OTKa3 PaMioHHOrO Ccy4a B X04aTalicTBE O HOBOM
pPacCMOTPEHUM Ha NpeaMeT HalnumnA 310ynoTpebneHuns cyaenckum
npaBom Ha ycmoTtpeHue. Robins v. Harum, 773 F.2d 1004, 1006 (9th Cir.
1985). PaccmaTpumBatowWwmnii anennaumio cys A0MKEH paccMoTpeTb bbino
/N peLleHmne cyaa HUKECTOALLEro MHCTaHLUMKN "OCHOBAHO Ha
PacCMOTPEHUM UMEIOLLMX OTHOLLEHME K geny GaKkTopoB U MMena au

MecCTO o4yeBMAHaA ownbKa B cyaebHom pewennn." Citizens to Preserve
Overton Park , Inc. v. Volpe, 401 U.S. 402, 416,91 S. Ct. 814, 823, 28
L.Ed.2d 136 (1971).

* * *

Pasgen 10(j) 3akoHa 0 HaUMOHANbHbIX TPYAOBbIX OTHOLWEHUAX, 29
U.S.C. § 160(j) (1982), naeT nonHOMO4YME PakiOHHbIM Cyaam
nNpeaocTaBAATb MPOMENKYTOUHYIO cyaebHYO 3alUnTy ANA BOCCTAHOBIEHMA
M COXpaHeHUA NpeaLecTBYOWEro NoioXKeHua (status quo), Noka
KON/lerMa NPpMHUMAET peLleHme Mo CyLWwecTBy No *Kanobe Ha
HecnpaseA/MBble TPyAoBble Nopagku. Hanp., Asseo v. Pan American
Grain Co., Inc., 805 F.2d 23, 25 {1st Cir. 1986); Fuchs v. Hood Industries,
Inc., 590 F.2d 395, 397 {1st Cir. 1979). Mo 370 3aKOHOAATENbHOW CXeme
PaNoOHHbIN Cya, AOKEH OrPaHNMYNTLCA onpeaeneHuem (1) Hanmuma nam
OTCYTCTBMA AOCTAaTOYHbIX OCHOBAHMUM, 4TObObI CUMTATb, YTO MMENO MECTO
npegnonaraemoe HapylweHue 3akoHa u (2) cooTBeTCTBUA
NPOMEKYTOYHON cyAebHOM 3aLWnTbl MMEOLWMMCA 06CTOATENBCTBAM.
Asseo, 805 F.2d at 25; M aram v. Universidad Interamericana de Puerto
Rico, 722 F.2d 953, 959 (1st Cir. 1983).

Kak Mbl paHee yKaszanm B anennauuu,
paccmoTpeHue gaHHbIMCyaoManennauum:
orpaHuMymBaeTcsH [onpeaeneHnem Toro]
ownbanca NM paloOHHBIN Ccyn B ONpeneneHum
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A4OCTaT oY HbIX OCHOBaHUN, NoO3BOSA WX
cuyuTaThb, yTo He nmenum MecTo
HecnpaBeAnuBble TpPpyAoOBble NOPAAKMU, U He
3/10ynoTpebuUN NN paiOHHbBLIKM CYyL CBOMMMNpPaAaBOM
Ha ycmoTpeHue, oTAas npukKas o
npomeXyTo4yHOU 3awmnT e. Unionde Tronquistas de Puerto
Rico v. Arlook, 586 F.2d 872, 876 (1st Cir. 1978). Asseo, 805 F.2d at
25.

TBepao 3aNOMHUB 3TU KpUTEPUU, Mbl Tenepb Bepemcs 3a
paccmMoTpeHune anennsaLmum no ee CcyLecTsy.

* * *

Mpu paccmoTpeHun GaKTOB U HOPM MpPaBa, YCTAHOBAEHHbIX CyAamMu O
H6aHKPOTCTBE Mbl, @ TaKXKe PalioHHbIE CyAbl MOXeM 06bABUTL
HeaenCcTBUTEIbHbIMU TOIbKO Te GaKTUYECKME N3bICKAHWUSA, KOTopble No-
Hawemy onpeaeneHuo ABAAIOTCA ABHO ownbouHbiMU. In re Killebrew,
888 F.2d 1516, 1519 (5th Cir. 1989). OnpegeneHna Hopm NpasBa Mbl
Aenaem, KoHe4yHo, 3aHoBo InreCompton,891F.2d 1180, 1183 (5th Cir.
1990). Tak KaK AaHHaAA anennAumMA CyLLeCTBEHHO 3aBUCUT OT TOFO
YMbILWAEHHO N1 [A0MKHMK] 06MaHyn [Kpeantopal, T.e. OT onpeaeneHuma
bakKToB, Mbl NPUMEHAEM KpUTepUin "oueBmaHON owmnbrn".

NMPUNOKEHUE T

Cnepfytolime TEKCTbI ABNAOTCA MPUMEPAMU 3aKNHOUUTENbHBIX
ab3aues;

BBMAY BbllLeyKa3aHHbIX MPUYMH e/10 BO3BPALLAETCA Cyabe
palioHHOrO cyAa, A8 N0 BO3MOXHOCTU CKOpenLlero onpeseeHuns Toro
Ha0XKW1 Obl OH TAKOE Ke HaKasaHue, ecin Hbl NPUMEHWU HUKHUIA
MUHUMYM PyKOBOAALLMX NPUHLMMNOB B HAa3Ha4YeHUM HakasaHua B 10-16
mecAues. Ecnn cyaba yKaxKeT, YTO OH He Ha3Hauun 6bl HakasaHue B 16
mecsaLeB, ecin 6ol npuMmeHanacb "Kateropua 4 yronosHoro npowsaoro"”, B
3TOM cny4vae [06BUHAEMBIN] MOXKET NPU KenaHnn BO306HOBUTD
anennsuMOHHOE NPOM3BOACTBO NOCPEACTBOM NMPEACTABIEHUA HOBOTO
3asAB/IeHUs 06 anennsLMOHHOM PaccMOTpeHuun B TeueHun 10 aHelt nocne
peLlleHma cyapm No BO3BpaLLEHHOMY Aeny; [06BUHAEMbI] MOXKeT He
npeAacTaBanTb B CYZ AOMO/HUTE/IbHbIE KPAaTKMUE U3NIOXKEHUA MO AeNy.
HacTtoslwan Konierns coxpaHseT CBOK IOPUCAMKLMIO Hag, Ae/IOM B C/lyyae
nogayu anennaumm.
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% % *

Mbl Takum o6pa3om ygoBaeTBoOpsAem 3ansieHne 06 anennsauMoHHOM
NPOM3BOACTBE M MPUKa3biBaeM [opraHM3aunmn] He MHULUUPOBATL
JanbHelwee yronoBHOE NpeciesoBaHue cornacHo MNpasunam
HaKa3aHWA, NOKa OpraHM3aLMA y4acTBYeT B AajibHelluem npouecce
HOPMOTBOPYECTBA COrNAcHO pasaeny 553. Tem He MeHee, COrnacHo
HalKWM NONHOMOYMAM MO CyaebHOM 3aLmTe Mbl pelwaem, 4To
[opraHu3auma] MOXKeT NPMOCTaHOBUTbL TEKYLLME AeNa U BO30OHOBUTL
npecnesfoBaHve Noc/ie NOBTOPHOW NPOMY/IbraLMm CXembl paspeLleHms
ALAMUHUCTPATUBHBIX LEN C rPaXKLAaHCKO-NPaBOBbIM B3bICKAHWEM MO
pasgeny 1475.

*® * *®

BCcuUAy YKAa3aHHbBIX TPUYUH MbINPUKaA3blBaempalkoHHOMY
CYyAy cnepyiowee:

1) CyaponxeHnepecmMoTpeTb CBOW NPUKA3 B
OTHOLWEHUM OYUCTKMU OT NEeTYUYUX OPraHNUYeECKUX
COEANHEeHUN,3TO AONONHUT NpUKa3,Tpebytowmni
OT 06BMHAEMOT 0 OYUCTUTb NOYBY HA ... 40
YPOBHA,KOTOpPbLI,NO ONpegeneHnocyaa,
TpebyeTcaBcuny obecneyeHuns "3sgopoBbA
HaceneHua"mypoBnetrBopeHua "MHTepeca
obwectBeHHOCTMN".2)Cya AONXKEH NepecMOTpPeETHb
Bonpoc "KoCBeHHbIXx pacxoaoB"KaK yKasaHo
Bbilwe,Nt060M OTKa3 OT TaKMUX PacxonoB noBaeyerT
3acoboli caHKuMI.BoBCex oTHOWeHUAX
peweHuMe paloOHHOToOoCyApa noaTBepXpaeTcCs.

MPUNOXEHWUE A

Cnepytowme TEKCTbl ABAAKOTCA NPUMEPAMU KPaTKUX HECOBMNaAatoLWmnX
MHEHUN:

MOKHO BKpaTLe yKasaTb NPUUYMHbI, MO KOTOPbIM MHE NpuaeTca He
COrNacuTbCA.

Ha Bonpoc o Tom npegocTaBAAeT v NOJIOXKEeHUe 0 NPOTUBOAENCTBUN
nornoweHuto "ocobyto 3aWnTy" aepKatensm Loarosbix 06a3aTenscTs
He/b3A OTBETUTb OTPULLATE/IbHO TOJIbKO NOTOMY, 4TO "HesaBucumsble
OupeKTopa" pewmnan oTKasaTbCca OT NPU3HAHUA CUbI M0 NMOJOXKEHUNA U
0406pUTb KaKyto-1nbo caenky. ITM AnpekTopa bbiaun ABHO
YMNOJIHOMOUYEHbI TaK NMOCTYNaTb B CUY MOJIHOCTbIO PACKPbITLIX YCI0BUIA
NONOMKEHMA. 3HAUUTENbHAA YaCTb PYHKLMN NOJIOKEHMUA O
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NPOTUBOAENCTBUM NOTNOWEHMIO 3aK/H0YAETCA B TOM, YTOBbI CYKUTL
yCTpaleHUEM NOTEHLUMANbHbIM arPeCcCUBHbIM CANAHUAM, BKAKOYas Te,
KOTOpble MAyT Bpa3pes MHTEPECOB KaK akKLMOHEepOoB, TaK U AepKaTenen
[O0NTOBbIX 06A3aTeNbCTB. A CUnTalo, UTO HENb3A XapPaKTEPM30BaTb TaKoe
nonoxeHue Kak "becnonesHble" gna gepxatenein LOATOBbIX
06A3aTeNbCTB, XOTA MO NpaBy WTaTa [ensep gMpeKTopa HecyT
dnayumnapHoe 06A3aTeNbCTBO UCKAKOUNTENIBHO Nepes akLuMoHepamu.
MonoXKeHne 0 NPOTMBOAENCTBUMN NOTNOWEHUIO BbINIO COOTBETCTBEHHO
"ocoboit 3aWwmTON" Ann AepKatenen [o0AroBbix 06A3aTENbCTB, XOTA U
OrpaHMYEHHOro XapaKTepa.

depepanbHble 3aKOHbI 0 LLeHHbIX bymarax He HaknaablBaloT
0643aTeNbCTBO HA MHBECTOPOB NPeAOoCTaBAATb PEKOMEeHAaUUmM No
OCHOBaM KOpMNOpaTUBHOIO ynpaBaeHua. PackpbiTne, KoTopoe TpebyeTca
denepanbHbIMM 3aKOHAMM O LeHHbIXx Bymarax, 3To He "npoueaypa
NPU3HaHWUA UK yNparKHEHME B 0BMeHe coCTA3aTeNbHbIMU AOKYMEHTaMMU.
TpebyeTcsa packpbiTUE CYLW,ECTBEHHbIX 0ObEKTUBHBIX PaKTUUECKMX
sonpocos." Data Probe Acquisition Corp. v. Data Lab , Inc. 722 F.2d 1, 5-
6 (2d Cir. 1983), cert. denied , 465 U.S. 1052, 104 S. Ct. 1326, 79 L. Ed.
2d 722 (1984). 910 ocobeHHO BEPHO B AAaHHOM C/ay4yae, NnpeacTaBuTenm
MHBECTOPOB — 3TO KpynHble GMHAHCOBbIE YUPEXKAEHUA, 3aHMMatOLLMecA
KPYMHbIMW MHBECTULMOHHbIMK NpoeKTamu. Ponib GeaepanbHbIX 3aKOHOB
0 LeHHbIX Bymarax He B TOM, YTObbl 3aLWMLLaTh OT BCEX Npeanonaraembix
CNyyaeB HecnpaBenMBOCTU B CAENKAX MO LeHHbIM 6ymaram. HaoboporT,
KaK NoKasblBaeT 3TO 4EeN0, OHU NPU3BaHbl NPeaoTBPaLLaTh NOXKHbIE UK
BBOAALLME B 3ab0NyKAEHME 3aABAEHUA AN CYLLECTBEHHbIE YNYLLEHUA.

Mo npaBy wWTaTa ycTaHaB/AMBaeTCA AeNCTBOBAM M HesaBUCUMble
OupeKTopa A06pocoBeCTHO UM HaobOPOT HapyLWWAN CBOM
dnpyumnapHble obsa3aTenbcTBa. B gaHHOM cayyae UCKKM no desepanbHOMY
3aKOHO4aTeNbCTBY ObIIM YCNOBHO-3aBUCMMbIE OT HEyCMexa UCKOB Mo
npasy wraTa. B Mckax no npasy wTaTa 661710 OTKA3aHO HUKECTOALLUM
CYAOM M3-33 OTCYTCTBUA IOPUCANKLMNN.
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CuuTas, 4To 34,€eCb OTCYTCTBYET UCK MO defepasbHOMY Npasy, A
MOATBEPKAAD MO CYTU MPUYUMHBI, YKa3aHHbIe B PELUEHUsAX cyaa
MaructpaTa v paoHHOro cyaa.

* * *

BO MHOIMX OTHOLLEHMAX 4EN0 ABAAETCA TUMUYHBIM NpPeacTaBUTeNeM
xopouwei pabotbl noavumm. OgHaKO 04EBUAHO, YTO OOBUHAEMbIE UMENU
HETUNUYHO HU3KME YMCTBEHHbIE CMOCOBHOCTU U UYTO OHU He 6binu
NPOMHPOPMUPOBAHBI O CBOEM MNPaBe Ha XPaHeHWe MoaYaHua (Npaso
MwupaHzabl). XoTA nofasluve anensauuto He 6bliv 3aKI0UeHbl NOZ,
CTPaKy, B TO }Ke Bpems UM He 6blna NnpeaocTaBieHa 3almuTa U OHM Camm
He BbIPa3naM OTKa3 OT 3awuTsl. Kak pewnn painoHHbIn cya,
AelcTaylolMe OT MMEHW NPaBMTeNbCTBa (rOCYAapCTBa) ANLLA AONKHbI
6bIAM NPeANnPUHATL Mepbl, YTObbl 06ecneynTb NoHUMaHue
06BUHAEMbBIMM CUTYaLMK 1 cBoux nNpas. Cm. See Henry v.Dees, 658 F.2d
406,411 (Sth Cir. 1981).

NMPUNOXEHWUE E

Cnepytowme TEKCTbl ABAAIOTCA NPUMEPAMU KPAaTKUX U Y3KO
chOpPMYNNMPOBAHHbIX COBMNAAAOLWMNX MHEHUNA:

Al cornaceH c 60/blIeN YacTblo COAEPKATENBHOTO 06CYKAEHUSA
Bonpocos aena Cyabei. A nonHocTbio cornaceH ¢ Yactoto HA n C un
060CHOBaHMEM B OTHOLIEHWN UCKOB NPOTUB (OTBETYMKA) M CCbIJIKAaM Ha
npaBo wWraTa. A TakxKe cornaceH ¢ nonoxeHmnem B Yactu IIB, rnacawem o
TOM, 4TO "06EeCNOKOEHHOCTb B OTHOLLEHUW Hagnexalle NnpaBoBom
npoueaypbl 04HO3HAYHO He NoapasymeBaeTca B AeMCTBUAX (OTBETYMKA)
B OTHOLWEHUM NUCbMaA OT ...". A cornaceH Takxe 4To " NpuyyanmBean
Teopus 3aroBopa, BblABUHYTaA OTBETYMKOM, HE MMEET NoaTBep:KaeHNA".

OpHaKo, A He BUXKY HE0BX04MMOCTM NPUHATL NON0XKEHUE U3 Rice V.
Ohio Department of Transportation,887 F.2d 716, 719 (6thCir.1989),
KOTOPOE MOXHO UCTOJIKOBaTb KaK O03Hauvatouee fokTpuHy Will v.
Michigan Department of State Police, U.S; 109S.Ct. 2304, 105L. Ed. 2d
45 (1989) 1 HekoTOpbIM 06Pa30OM He AOMYCKAIOLLMM UCKM MO Npasuay §
1983 npoTmB cnyrKalmx WTaTa, KOrAa ¢ HAMKU cyaaTca B UX IMYHOM
KavecTBe. A He cumTato, uto aeno Will He ponycKaeT MCKKU No npasuay §
1983 npoTmB cnyKalmx LWTaTa BO BCEX CAYYasX, KOTAa MCKKU KacatoTcA
MCKOB, NOAAHHbIX NPOTUB HUX B BbITHOCTb CAYKALLMMM WTATa. BmecTo
3Toro, A cunTato, uto aeno Will He fonyCcKaeT UCKM NPOTMB CAYXKALLUX
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WTaTa TO/IbKO B Cny4aAax, KOoraa MCKM NpoTmuB HUX NOAaHbl B UX Ka4ecTBe
CAyXawux wraTa.

CoOTBETCTBEHHO, A noaTeepXAatko peweHune paVIOHHOFO cyda 0 TOMm,
4YTO No CbaKTaM AOaHHOTO gena OTBETYUKU NMOJIb3YHOTCA YCNOBHbBbIM
MMMYHUTETOM OT UCKa.

fl cornaceH c pesynbTaTamu, npeacrasiaeHHbiMu Cyabelt ___, v ero
pelleHnem, KpOMe ero aHasaM3a Bonpoca, Kacatolerocs Mepsol
nonpasku. B cuny NnpuymH, ykasaHHbIX MHOM B COBMAAatoLLEM MHEHUN B
[ccbinka Ha geno], A cumTalo, YTO ... NPaBMAA PETYAMPYIOT paspelleHHoe
BpPEMS, MECTO M cnocob orpaHuyeHus Ha cBoboay BbiparkeHUs B
npodeccum [oTBETUMKA].
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depepanbHbI cynebHbIV LEHTP ABNAETCA Hay4HO-06pa3oBaTeibHbIM
yupexaeHnem deaepanbHol cyaebHoM cnuctembl. YupeskaeH
KoHrpeccom CLUA B 1967 r. (28 U.S.C. §§ 620-629) no pekomeHaaumnm
CynebHoin KoHdepeHuum CLUA.

Mo Hopmam nucaHoro npasa BepxoBHbii cygba CLUA Bo3srnasnser
MpaBneHue LieHTpa, Kyaa TakKe BXOAAT AUPEKTOP ALMUHUCTPATUBHOTO
ynpasneHua cyaos CLUA n 6 cygeit, nsbpaHHbix CyaebHol KoHdepeHumeli.

OTaen ueHTpa No 06pa3oBaHUIO U TPEHWHIAM NpesoCcTaBAAeT
obpasoBaTesibHble MPOrPaMMbl U YCAYTM A1 BCETO NEPCOHaNa TPETbEro
3BEHA. JTO BK/ItOYAET B cebA NOArOTOBUTE/IbHbIE CEMUHAPSI,
pervoHasibHble TPEHWUHTU, TPEHUHIU A1 TEXHUYECKOTO NepcoHana
MECTHOTO YPOBHS, M NOMOLLb B chepe ob6pa3oBaHmA.

OTaen Nno MHHOBALMOHHBLIM U CUCTEMHbBIM BOMPOCAM LEHTPA
pa3pabaTbiBaeT U TECTUPYET HOBbIE TEXHOIOTUKN, OCOBEHHO
KOMMbIOTEPHbIE CUCTEMDI, A/1A MO/Ib30BaHMA yNpaBieHMeM Mo cyaebHbIM
AenaMmn v agMmuHucTpaumm. OTAen TakKe 3aHMMAETCA BONPOCamm
OpraHusaumm TPEHMHIOB, TPeByembIX A7 YCNELWHOrO UCMO/1b30BaHMUA
TEXHO/IOTM B cyaebHbIX 3acesaHnUsX.

OTaen neyaTv pefakTUpPYeT U KOOPAMHUPYET NPOU3BOACTBO BCEX
ny6ankauunin LieHTpa, B TOM YMC/Ee HAayYHO-UCCNeA0BaATE/IbCKUX AOKNAA08B
M OTYETOB, 0B6pa3oBaTesIbHbIX U Yy4EOHbIX U34aHWUI, CPAaBOYHUKOB, U
nepuoanyeckmx nsgaHuin. OTaeneHme no nNpesocTaBieHUo
MHOOPMALMOHHBIX YCAYT LEHTPA, KOTOPOE MMEET CMELMaNN3NPOBAHHYIO
KONNIEKLMIO MaTepuranos no cyaebHon agmMmmMHUCTPaL MK, HaxoauTcs B
3TOM oTAenNe.

OTaen no uccnefoBaHUAM 3aHUMAETCA SMAUPUYECKUM U
ncnblTaTeNbHbIM UCCNef0BaHMEM MO Bonpocam denepasbHbiX CyaebHbIX
npoueayp, cyaebHoro ynpasieHus, U1 mep HakasaHUs 1M UX NOCAeACTBUMN
no npocbbe CyaebHoi KoHdpepeHumn n eé KoMUTETOB, CAMUX CYAO0B, UK
Apyrux rpynn B pegepanbHon cygebHom cucteme.

OTaen no npenocTaBAeHUIO cneunanbHbix 06pa3oBaTe/IbHbIX YCAYT
3aHUMaEeTCs NOArOTOBKOWM y4ebHbIX ayano U BUAEO MATEPUAIOB,
nsgaHnem obpasoBaTenbHbIX Ny6ANKALMIA M OpraHu3aumnei
Cneunanm3mpoBaHHbIX CEMUHAPOB U TpeHWHroB. OTaeneHme no
nsyyeHuto nctopmumn degepansvHoi cygebHom BiacTu, Kotopoe 6blsio
€034aHo no 3anpocy KoHrpecca ¢ Lenblo peanmsauumn nporpamm no
MCTOPMYECKMM BOMpPOCam CyLebHOM BacTU, HAXOAUTCA B 3TOM OTAe/e.
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